
CHARTER TOWNSHIP OF CHOCOLAY 

PLANNING COMMISSION AGENDA 

Monday, November 27, 2017 - 7:00 pm 

I. MEETING CALLED TO ORDER BY: _________________ / ROLL CALL 

Name Term Ends Attendance 

Tom Mahaney (Chair) 12.31.19   Present  Absent 

Eric Meister (Vice Chair) 12.31.18   Present  Absent 

Donna Mullen-Campbell (Secretary) 12.31.18   Present  Absent 

Andy Smith (Vice Secretary) 12.31.19   Present  Absent 

Jon Kangas 12.31.17   Present  Absent 

Kendell Milton 12.31.17   Present  Absent 

Don Rhein Board Term   Present  Absent 

II. ADDITIONAL AGENDA ITEMS / APPROVAL OF AGENDA 

Motion to approve the agenda as (written/ with additions) by   

Seconded by   Vote:   Ayes   Nays 

III. MINUTES 

October 16, 2017 Planning Commission meeting 

Motion to approve the minutes as (written/ with additions) by   

Seconded by   Vote:   Ayes   Nays 

IV. PUBLIC COMMENT 

Limit of 3 minutes per person. 

V. PUBLIC HEARINGS 

None 

VI. PRESENTATIONS 

None 

VII. NEW BUSINESS 

A. Noise Ordinance Rewrite 

1. Staff introduction 

2. Commission discussion on proposed changes 

3. Commission decision 

B. Proposed Fireworks Ordinance 

1. Staff introduction 

2. Commission discussion on proposed ordinance 
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3. Commission decision 

VIII. UNFINISHED BUSINESS 

A. US 41 / M-28 Business Overlay District 

1. Staff introduction 

2. Commission discussion 

3. Commission decisions 

B. Short Term Rental Considerations 

1. Staff introduction 

2. Commission discussion 

3. Commission decisions 

IX. PUBLIC COMMENT 

Any item of interest – limit 3 minutes per person 

X. COMMISSIONER’S COMMENTS 

XI. DIRECTOR’S REPORT 

XII. INFORMATIONAL ITEMS AND CORRESPONDENCE 

A. Minutes – Marquette City Planning Commission, 10.03.17 

B. Minutes – Marquette City Planning Commission, 10.17.17 

C. Minutes –Township Board minutes -- draft, 10.09.17 

D. Minutes –Township Board minutes -- draft, 11.13.17 

E. Correspondence –Mulcahey # 1 

F. Correspondence –Mulcahey # 2 

XIII. ADJOURNMENT 

Planning Commission Rules for Public Hearings and Public Comment 
1. Please wait for chair to acknowledge you before speaking. 
2. Begin by stating your name and address. 
3. Give your comments, opinion and/or question, on the issue being addressed.  Please stay on 

topic or you may be ruled out of order. 
4. Due to a full agenda, and to ensure that everyone has time to speak, we will limit comments to 

three (3) minutes per person.  For the same reasons, please be as brief as possible and try not to 
repeat what has been said by others before you. 

5. Please be as factual as possible and do not make comments on the character of people. 
6. Planning Commissioners are not required nor expected to respond to comments, opinions and/or 

questions from the floor. 
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 CHARTER TOWNSHIP OF CHOCOLAY 

PLANNING COMMISSION MINUTES 

Monday, October 16, 2017 

I. MEETING CALLED TO ORDER BY: Tom Mahaney at 7:00 p.m. 

ROLL CALL 

Members Present: Tom Mahaney (Chair), Eric Meister (Vice Chair), Andy Smith (Vice 

Secretary), Jon Kangas, Kendell Milton, Don Rhein (Board) 

Members Absent:  Donna Mullen-Campbell (Secretary) (Excused) 

Staff Present: Dale Throenle (Planning Director/Zoning Administrator), Richard Bohjanen 

(Township Supervisor), Suzanne Sundell (Community Development Coordinator), and 

Lisa Perry (Administrative Assistant) 

II. ADDITIONAL AGENDA ITEMS / APPROVAL OF AGENDA

Motion by Milton and seconded by Rhein to approve the agenda as written.

Vote:  Ayes: 6 Nays: 0 MOTION CARRIED

III. MINUTES

September 18, 2017

Motion by Kangas, and seconded by Meister, to approve the minutes as written.

Vote:  Ayes:  6   Nays: 0 MOTION CARRIED 

IV. PUBLIC COMMENT

Mark Maki, 370 Karen Road – referred to Throenle’s letter dated October 3 in the packet

concerning short term rentals. Doesn’t agree with the statement, ”….After reviewing

public comment, staff has determined short term rentals  there is no documented

evidence that short term rentals are causing problems in the Township”.  Maki then

referred to a letter in the packet from Deborah Mulcahey stating that this has been on

the agenda since 2011, and quoted several items from that letter.

Deborah Mulcahey, 633 Lakewood Lane---Commented on the Bed and Breakfast 

section of the mixed use district information. Objects to increase to six and in the multi 

district to 10. Mulcahey also asked Throenle if he had checked for efforts in historical 

protection along the lakeshore. Mulcahey feels that the Planning Commission is not 

moving along with short term rentals as directed by the Board. Also, has concerns about 

fires being allowed on the dunes. She feels there are many diversions when discussing 

short term rentals. Mulcahey would also like to see Lakewood Lane and Shot Point 

rezoned. 

David McNamee, 809 Lakewood Lane---His property has been in the family since the 

1940’s. Was approached with the petition, refused to sign. How many short term rentals 

are in Chocolay Township?  Did research online, saw that many places are having many 
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problems with the short term rentals.  Seems there are laws in place, just need to be 

enforced. Maybe it’s an enforcement problem? How many disturbance calls have had an 

Officer show up? Doesn’t see the short term rental as a problem but does see the 

confrontation of people living on Lakewood Lane as a problem. They shouldn’t be able to 

dictate what someone does with their property.  

 

Kim Young, 2339 M-28 East---Her property has been in the family for generations. She 

has seen many properties from M-28 listed for sale as short term rentals on Airbnb, 

where present owner will show how to be managed as such. Marquette is growing and 

she feels the Township needs to be careful as to not sell out the limited water front for 

such use. Has talked with Throenle regarding these heated issues and feels that many 

voices should be heard and all pros and cons should be considered. She currently owns 

a commercial rental property in Marquette. 

 

Public comment was closed at 7:18 pm 

 

V. PUBLIC HEARINGS 

None 

VI. PRESENTATIONS 

None 

VII. NEW BUSINESS 

A. Flood Plain Insurance Program Community Certification 

Staff Introduction 

Throenle attended a FEMA class regarding Flood Plain Insurance as his duties have 

been amended to include Flood Plain Management. As of 2015, when the new maps 

came out, it is required to have Flood Plain Insurance in certain areas of Chocolay 

Township. He introduced the Community Rating System (CRS) would allow 

residents to be eligible for a discount on the required insurance based this system. 

This is outlined in section VII.A.1 of the packet. This could have significant savings to 

the residents in those areas, who are required as part of their mortgage to carry this 

insurance. This process has already been initiated. He is asking the Commissioners 

if it would make sense to proceed. This rating system will help to inform the residents 

in those areas of the process involved in how we obtain their status in the Flood 

Plain.  He also referred to the table (Preferred Risk Policy Premium Table) located in 

VII.A.6 of the packet. This would be the information that would be sent to the public. 

Commission Discussion 

Kangas asked what effort it would take to make this possible?  Throenle stated it 

would be minimal as this information is published by FEMA. Then main thing would 

be getting this information out to the public. 

Mahaney questioned the time frame. Throenle indicated that once you achieve the 
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points it goes forward. 

Meister asked if there was an annual renewal on the rate change—Throenle 

indicated that it was his understanding that it would happen when the individual 

insurance came up for renewal. 

 

Mahaney asked how to get points. Throenle directed the Planning Commission to 

VII.A.1—Table 2. Told them some things are already done so this could be ready by 

spring. 

 

Meister stated it sounded like it would be safer, save the residents some money and 

protect the properties. 

 

Milton asked if on the maps you can find the residences. Throenle stated that the 

maps are laid over an aerial view---they are assumed in the flood plain unless they 

can be proven out.  Throenle also stated that there is a link to the FEMA information 

on our website. 

 

Mahaney asked if there are any other Upper Peninsula communities doing this rating 

system. Throenle stated there may be one other. 

 

Smith questioned if this would make it easier to build on some of the properties in the 

Township. Throenle indicated that the CRS is about insurance costs and helping to 

keep them lower. 

 

Mahaney asked if there would be public notice to the residents once the system is in 

place.  Throenle indicated that this would be part of the educational process. 

 

Throenle stated that Marquette County is a high flood area, so this plan would be 

beneficial to many residents. 

 

Kangas moved, Rhein seconded that the Zoning Administrator begin the process for 

a Community Rating System (CRS) certification for the Township. 

 

Votes: Ayes: 6 Nays: 0 MOTION CARRIED 

 

VIII. OLD BUSINESS 

A. US41/M-28 Business Overlay District 

Staff Introduction 

Throenle asked that the Planning Commission move this along as it had been on 

hold. He referred to revised maps which are now included in the packet. He wanted 

to go over the definitions and language for the overlay district to allow multiple 

possibilities on the same parcel. There are several that need to be considered, one 
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being the Church across the street. It is zoned R1 and cannot be used as a 

commercial property as it stands. Another is the red house on the corner and is 

zoned commercial and the vacant property across the street. 

Kangas had come aboard in the middle of this process but has read through it and 

feels it makes sense except for the one change on the Site Plan Approval.  

Site Plan Approval 

Site plan approval shall be required in accordance with the requirements of Section 9, 

Site Plan Review. The type of site plan review required and the site plan review process 

shall follow the procedures identified in Section 9. Site plans must contain all of the 

information required in Section IX. 

Meister thought it seemed complete but does see some problems with the Table 1-

Overlay District Used (page 7)-Commercial – Bar, tavern or other alcohol service 

establishment shows as conditional use in the table, and a permitted use in the 

narrative on page 9. Meister thought the table could be removed. Kangas pointed out 

that was a Quick Reference Guide. Table changed to show use as “Permitted”. 

Meister also showed that under the “Residential”, Multiple family  dwelling unit was 

shown as “Permitted” in Table 1, but in the narrative it was listed as “Conditional” 

under “Apartments”, townhouses, condominiums, and other similar uses. This was 

changed to “Conditional” on Table 1. 

Use Permitted Use Conditional Use 

Commercial 

Bar, tavern, or other 
alcohol service 
establishment  

x  

Residential 

Dwelling unit in a 
mixed-use building  

x  

Live / work unit  x  

Multiple-family 
dwelling unit  

 x 

 

Mahaney had a question in the Recreational Facility on Page 3, concerning golf 

courses. After discussion, it was decided that golf courses be removed. 

Word or 

Phrase 

Definition 

Recreation 
facility 

A non-commercial recreational facility consisting of primarily open space 
including, but not limited to parks and playfields and playgrounds. , and 
golf courses. 
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Meister has a question about “Building Entrances” on page 11. He felt there would 

be times you wouldn’t want entrances on two streets. Kangas questioned if it referred 

to the building entrance or the property. Based on the description, he is envisioning a 

Walgreens, on a corner lot with the main entrance oriented towards the corner. This 

was changed to include “Entrance to…”. 

Building Entrances 

Entrance to buildings located on corner lots or lots that front upon two or more streets 

or roads shall be required to have a principal entrance onto each street or a corner 

entrance oriented toward the intersection of the two streets. 

Smith asked if there was anything pertaining to clear sight distances. Throenle said 

the only thing would be on page 1 under “Effective turning radius”. Kangas stated 

that this would mostly be under MDOT and would be required. 

 

Kangas moved, Smith seconded, to accept US41/M28 Business Overlay District 

document as amended. 

 

Vote:   Ayes: 6 Nays:  0  MOTION CARRIED 

Throenle indicated the next step is to schedule a Public Hearing to incorporate this 

into the Zoning Ordinance. 

Rhein moved, Mahaney seconded to set up the Public Hearing on the Overlay 

District for the December Planning Commission meeting. 

 

Vote: Ayes: 6 Nays: 0  MOTIONED CARRIED  

 

 

B. Short Term Rentals 

Staff Introduction 

Throenle stated the intent for tonight it to look at the plan to be submitted to the 

Township Board at the December meeting.  This plan is covered in section VIII.B.1 of 

the packet. 

Throenle wanted to clear up a couple of comments that were made during public 

comment. There was a comment regarding two documented issues, but there have 

been no documented enforcements against any short term rental in the Township 

since the 1980’s. Throenle also cautioned on short term rentals being defined as 

vacation rentals, as this could be misleading. Short term rentals are used by many 

that are not necessarily using them for vacation, such as professionals associated 

with the hospital or college. 
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Throenle stated there may be a need for a Town Hall meeting to involve everyone in 

the Township.  

Throenle presented VIII.B.1, which is a Short Term Rental Plan to be looked at by 

the Planning Commission for presenting to the Board. Throenle stated he is also in 

the process of looking at short term rentals in other communities in the Upper 

Peninsula, as Marquette is a unique environment. 

Throenle feels this cannot be done in a short period of time. Once approved, the plan 

will be submitted to the Board. The Planning Commission will continue to work on the 

language. 

Throenle referenced No. 7 on the Plan which discussed the House (4503) and 

Senate (329) bills concerning short term rentals that are still in committee. He is 

currently monitoring these, and the Michigan Township Association feels that there 

should be some progress on this by the end of the year. The State of Wisconsin has 

already passed their version of these bills. 

Commission Discussion 

Meister questioned No. 5 of the Plan---“Determine if language for long term rentals 

should be included in the Township Zoning Ordinance.” Kangas also wondered 

about No. 3 of the Plan—“Determine if definitions for long term rentals should be 

included in the Township Zoning Ordinance. Kangas stated that the definition does 

not currently exist, and there does not seem to be any problems. He feels that the 

distraction of long term definition should be eliminated, and they should focus on the 

language for short term rentals. Rhein feels at some point the Planning Commission 

should be looking at long term rentals. 

After discussion, the Planning Commission agreed that No. 3 and No. 5 concerning 

long term rentals should be taken out of this plan. 

Mahaney went on to read the remainder of this Plan.  

Kangas stated it seemed like a good plan—wondered about setting milestones/dates 

for when items should be achieved. Smith wants to make sure that the Planning 

Commission stays on track for this. 

Meister moved, Kangas seconded, that the Short Term Rental Plan, as changed, be 

submitted to the Township Board for consideration. 

Vote:  Ayes: 6 Nays: 0  MOTION CARRIED 

 

IX. PUBLIC COMMENT 

Mark Maki, 370 Karen Road - Feels everything to do with short term rentals is been 

stalled. There seem to be no rules anymore. There have been no short term rentals 

allowed on Lakewood Lane since 1977. Grand Marais Township has 26 people and they 

amended their ordinance years ago. He also asked for information on determinations 
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made concerning violations.  

 

Deborah Mulcahey, 633 Lakewood Lane - Feels this has been a constant game of Kick 

the Can since 2015. There has been talk tonight of safety, insurance, flood plains—

those people chose to live in a floodplain – she chose to have her house on Lakewood 

Lane, but did not choose to be in a fire area from people that don’t know when they 

should or should not have a fire. She questions the statement that people felt 

embarrassed or harassed by the petition – she received thank you letters and hugs. 

Questioned what will be done about people that are currently putting their short term 

rentals up for sale. She stated her definition of a vacation rental. Implored the Planning 

Commission to do their job.  

 

Peter Ollila, 633 Lakewood Lane - Enforcement, if you’re not going to do it, it’s useless, 

waste of time. Do it or don’t have an ordinance. 

 

Lori Krzysmoski, 741 Lakewood Lane - Has some safety concerns, would like to see 

something added to the Short Term Rental Plan that would make a violation a civil 

infraction, not a criminal offense. Also, have some safety monitoring of the short term 

rentals - consider the density of short term rentals as smaller lot sizes don’t meet current 

building standards, to maybe include some buffers, also fire safety. 

 

X. COMMISSIONER’S COMMENTS 

Rhein – None  

Milton – None 

Kangas – he has been sitting on the Planning Commission since the beginning of the 

year, and not since 2011. He feels the Planning Commission can be hasty on this and 

do it really sloppy and regret it. The process is slow, but wants to get it done right the 

first time. 

Smith – None 

Meister – Welcomed Don Rhein to the Planning Commission. 

Mahaney – questioned when the tablets will be available versus the packets. Suzanne 

Sundell indicated one is being tested at this time, with the hopes of being able to provide 

them soon.  Mahaney asked about the use process – Sundell indicated that they would 

keep their tablets, and when the packet was available they would receive an email to 

download from the website. 

 

DIRECTOR’S COMMENTS- 

 

Throenle requested the Planning Commission to consider rescheduling the November 
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20 meeting to November 27. 

 

Mahaney moved, Kangas seconded, that the November Planning Commission meeting 

be moved from November 20 to November 27. 

 

Vote:  Ayes: 6 Nays: 0  MOTION CARRIED 

 

XI. INFORMATIONAL ITEMS AND CORRESPONDENCE 

A. Minutes – Marquette City Planning Commission, 08.15.17 

B. Minutes – Marquette City Planning Commission, 09.05.17 

C. Minutes – Marquette City Planning Commission, 09.19.17 

D. Minutes – Township Board minutes, 09.11.17 

E. Minutes – Township Board minutes, 09.25.17 

F. Mulcahey and Ollila Correspondence 

XII. ADJOURNMENT 

Mahaney adjourned the meeting at 8:46 pm. 

Submitted by: 

 

Planning Commission Secretary 

Donna Mullen-Campbell 



To: Planning Commission 

From: Dale Throenle, Planning Director / Zoning Administrator 

Date: November 15, 2017 

Subject: Proposed Noise Ordinance Update 

Background and Analysis 

Looking deeper into Ordinance 45 Noise as a result of public input in relation to the short term rental 

discussion, staff did not find references to fireworks, and further research indicated that language in 
relation to noise in the Township needs to be updated (for example: construction not permitted on 

weekends is in the current ordinance).  

Staff Recommendations 

Staff has prepared a proposed Ordinance 64 Noise for the Commissioner’s review that would replace the 

existing Ordinance 45 Noise that is now in effect. 

Staff is recommending that the Commissioners: 

1. Determine if updates to the noise ordinance should be enacted.

2. If the answer to the first recommendation is “yes”:

a. Commissioners should review the proposed ordinance updates through Commissioner

discussion, and provide revisions, if necessary, to the proposed updates.

b. Determine the next step(s) for the proposed ordinance updates.

RECOMMENDED MOTIONS 

 moved, seconded, that proposed Ordinance 64 Noise be 
presented for public hearing [as written / as changed] at the January 2018 meeting. 

 moved, seconded, that proposed Ordinance 64 Noise be 
returned to the next Planning Commission meeting for further consideration. 

Alternative 

The Planning Commission may choose the option not to update the noise ordinance to Ordinance 64 
Noise until a later date or to leave the ordinance language as is. 

Charter Township of Chocolay 

Planning and Zoning Department 
5010 US 41South 

Marquette, MI 49855 

Phone: 906-249-1448 Fax: 906-249-1313 

VII.A



Township Ordinances 

Ordinance 64 Noise 

ORDINANCE 64 NOISE 

An Ordinance to prohibit the making, creation, maintenance or allowance of excessive, 

unnecessary, unnatural, or unusually loud noises which are prolonged, unusual, and unnatural in 

their time, place, and use, and which disturb the peace and comfort of the public. 

Section 1 Short Title 

This Ordinance shall be known and may be cited as the Chocolay Township Noise Ordinance. 

Section 2 Purpose 

The purpose of this Ordinance is to prohibit the making, creation, maintenance or allowance of 

excessive, unnecessary, unnatural, or unusually loud noises which are prolonged, unusual, and 

unnatural in their time, place, and use, and which disturb the peace and comfort of the public, or are 

considered a detriment to the public health, comfort, convenience, safety, welfare, peace and 

prosperity of the general public, and to provide penalties for the violation of this Ordinance. 

Section 3 Definitions 

Word or Phrase Definition 

Agricultural vehicle A motor vehicle or conveyance, implements, or parts designed and intended for 
agricultural use 

Horn A device in good working order that is capable of emitting sound audible under 
normal conditions from a distance of not less than 200 feet  

Landscaping equipment Motorized equipment used in the general maintenance of property landscapes, 
such as blowers, mowers, and trimmers 

Recreational vehicle A vehicle that has its own motive power or is mounted on or drawn by another 
vehicle; is built on a chassis or for use on a chassis; and was originally designed 
and is used primarily as temporary living quarters for recreational camping, travel 
or seasonal use. Includes, but is not limited to, folding camper trailers, travel 
trailers, fifth-wheel trailers, pickup campers, motor homes, tiny homes and park 
model trailers as defined by the Michigan Motor Vehicle Code 1949 PA 300 as 
amended. Does not include the tractor portion of a highway semi-trailer (whether 
it has a sleeper unit or not), semi-trailers, or mobile homes or any other specially 
constructed non-seasonal permanent residence.  

Signaling device A device used to send audible signals, such as a bell, buzzer, foghorn, whistle, or 
other such device 

Snow removal equipment Motorized equipment used in the removal of snow from property driveways, 
roofs and walkways 

Sound reproduction 
equipment 

Equipment, such as a radio, television, amplifier, or musical instrument used to 
produce or reproduce audible sound  

Township Refers to the Charter Township of Chocolay when used in this ordinance 

VII.A.1
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Word or Phrase Definition 

Vehicle A device in, upon or by which any person or property is or may be transported or 
drawn, including, but not limited to agricultural vehicles, motor vehicles, 
recreational vehicles, aircraft, boats, and trailers, excepting devices moved by 
human power. 

Section 4 Prohibition 

(A) It shall be unlawful for any person or entity within the limits of the Township to 
make, create, maintain, or continue, or cause to be made or continued any excessive, 
unnecessary, unnatural or unusually loud noise, which is prolonged, unusual, or 
unnatural in its time, place, or use, or any noise which either annoys, disturbs, 
injures, or endangers the comfort, rest, health, peace or safety of others. 

(B) It shall be unlawful for the owner of any premises within the Township, and for the 
occupant or person in possession of any premises within the Township, whether 
individual, corporate, or otherwise, to knowingly make, allow to be made, or to 
permit to be made upon the premises, any excessive, unnecessary, unnatural or 
unusually loud noise, which is prolonged, unusual, or unnatural in its time, place, or 
use, or any noise which either annoys, disturbs, injures, or endangers, the comfort, 
rest, health, peace, or safety of others. 

Section 5 Prohibited Noises and Acts 

The following noises and acts are considered to be excessive, unnecessary, unnatural, or 

unusually loud noises which annoy disturb, injure, or endanger the comfort, rest, health, peace, or 

safety of others in the Township. 

The list is not inclusive: 

(A) Horns and Other Signaling Devices 

Except in the event of an emergency or as a danger warning: 

i. The excessive sounding of any horn or signaling device from any vehicle on any 
street, road or public place in the Township 

ii. The creation of any unreasonably loud or harsh sound by means of a horn or 
signaling device 

iii. The sounding of any horn or signaling device for an unnecessary and unreasonable 
period of time, or at an unnecessary and unreasonable time of the day or night 

(B) Sound Reproduction Equipment 

i. Any machine or device used or operated for the production or reproduction of 
sound, in such a manner as to disturb the peace, quiet, and comfort of the 
neighboring inhabitants, or at any time with a louder volume than is necessary for 
convenient hearing for the person or persons who are in the vicinity of the machine 
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or device used or being operated 

ii. The operation of any machine or device for the production or reproduction of sound 
particularly between the hours of 11 p.m. and 7 a.m. in such a manner as to be plainly 
audible at a distance of fifty feet or more from the building, structure, or vehicle in 
which the device or machine is located 

(C) Loud Speakers, Amplifiers for Advertising 

Except in the event of an emergency or as a danger warning: 

i. The using, operating, playing, or the permitting of the use, operation, or playing of a 
machine or device for the producing or reproducing of sound on the Township 
public streets or roads for the purpose of commercial, political, or public advertising 

ii. The using, operating, playing, or the permitting of the use, operation, or playing of a 
machine or device for the producing or reproducing of sound on the Township 
public streets or roads for the purpose of attracting the attention of the public to any 
building, structure or activity 

(D) Shouting. Whistling and Verbal Noise 

Except in the event of an emergency or as a danger warning: 

i. Excessive shouting, whistling, singing, or other verbal noise upon any premises, or 
on the Township public streets or roads, particularly between the hours of 11 p.m. 
and 7 a.m., or at any other time or place, in such a manner so as to annoy or disturb 
the peace, quiet, comfort, or rest of persons in any office, or in any dwelling, hotel, or 
other type or residence, or of any persons in the vicinity where such noise is plainly 
audible at a distance of fifty feet or more from its point of origin 

(E) Animals, Birds, or Pets 

i. The keeping of any animal, bird or pet which causes frequent or long continued noise 
plainly audible at a distance of fifty feet or more from its point of origin 

(F) Exhaust Noises 

i. The discharge into the open air of the exhaust of any stationary or mobile internal 
combustion engine whether in lawn care equipment, snow removal equipment, or a 
vehicle except through a muffler or other device which will effectively prevent or 
reduce loud or explosive noises from the engine 

(G) Construction or Repairing of Buildings 

Except in the event of an emergency: 

i. The demolition, excavation, alteration, construction or repair of any building or 
structure other than between the hours of 7 a.m. and 10 p.m., where such activity 
results in the creation of unusually loud noise or noise which annoys, disturbs, 
injures, or endangers the comfort, rest, health, peace or safety of others. 
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(H) Churches, Schools and Medical Services 

i. The creation of any excessive noise on any street, road or premises adjacent to any 
school, institution of learning, or church while the same are in use 

ii. Adjacent to any hospital or other facility where medical services are provided, which 
unreasonably interferes with the workings of such institution, or which disturbs or 
unduly annoys the patients in any such hospital or medical facility, provided that 
conspicuous signs are displayed on the streets or roads adjacent to the facility 
indicating that the facility is a school, hospital, or provides medical services. 

(I) Business Operations and Other Premises Activities 

i. The carrying on of any business operations, or any other activities upon any premises 
in such a manner so as to create any excessive, unnecessary, or unusually loud noise, 
which disturbs, injures, or endangers the comfort, rest, health, peace or safety of 
others at a distance of fifty feet or more from the business operation 

(J) Construction and Heavy Equipment 

Except in the event of an emergency: 

i. The operation between the hours of 10 p.m. and 7 a.m. of any construction or other 
form of heavy equipment or tools, the use of which generate loud or unusual noise 

Section 6 Violations 

A violation of this Ordinance shall be deemed to be a civil infraction, and any person, firm, or 

entity found responsible therefore shall be subject to a fine of not to exceed three hundred dollars 

($300.00) for each offense. 

Section 7 Severability 

The phrases, sentences, sections and provisions of this Ordinance are severable and the finding 

that any portion hereof is unconstitutional or otherwise unenforceable shall not detract from or affect 

the enforceability of the remainder of this Ordinance. 

Section 8 Repeal 

Ordinance 45 is hereby repealed.  

Section 8 Effective Date 

This Ordinance shall take effect thirty calendar days from February 12, 2017. 



CHARTER TOWNSHIP OF CHOCOLAY, MICHIGAN 

ORDINANCE NO. 45 

NOISE ORDINANCE 

An Ordinance to prohibit the making, creation, maintenance 
or allowance of such excessive, unnecessary, unnatural, or 
unusually loud noises which are prolonged, unusual, and unnatural 
in their time, place, and use, and which disturb the peace and 
comfort of the public, or which are a detriment to the public 
health, comfort, convenience, safety, welfare, peace, and 
prosperity of the public, and to provide penalties for the 
violation of this Ordinance. 

THE CHARTER TOWNSHIP OF CHOCOLAY ORDAINS: 

SECTION .1 SHORT TITLE 

This Ordinance shall be known and may be cited as the Noise 
Ordinance of the Charter Township of Chocolay. 

SECTION .2 PURPOSE 

Pursuant to its statutorily authorized power to enact 
ordinances for the purpose of preserving and protecting the 
general health, safety, and welfare, the Township Board of the 
Charter Township of Chocolay hereby enacts the following Noise 
Ordinance, the purpose of which is to prohibit the making, 
creation, maintenance or allowance of such excessive, 
unnecessary, unnatural, or unusually loud noises which are 
prolonged, unusual, and unnatural in their time, place, and use, 
and which disturb the peace and comfort of the public, and which 
are a detriment to the public health, comfort, convenience, 
safety, welfare, peace and prosperity of the general public, and 
to provide penalties for the violation of this Ordinance. 

SECTION .3 PROHIBITED NOISE 

A. It shall be unlawful for any person or entity to make, 
create, maintain, or continue, or cause to be made or 
continued any excessive, unnecessary, unnatural or 
unusually loud noise, which is prolonged, unusual, or 
unnatural in its time, place, or use, or any noise which 
either annoys, disturbs, injures, or endangers the 
comfort, repose, health, peace or safety of others, 
within the limits of the Charter Township of Chocolay. 

B. It shall be unlawful for the owner of any premises 
within the Charter Township of Chocolay, and for the 
occupant or person in possession of any premises within 
the Charter Township of Chocolay, whether individual, 
corporate, or otherwise, to knowingly make, allow to be 
made, or to permit to be made upon the premises so 
owned, occupied, or possessed, any excessive, 
unnecessary, unnatural or unusually loud noise, which is 
prolonged, unusual, or unnatural in its time, place, or 
use, or any noise which either annoys, disturbs, 
injures, or endangers, the comfort, repose, health, 
peace, or safety of others, within the limits of the 
Charter Township of Chocolay. 

SECTION .4 NOISES PROHIBITED; STANDARDS 

The following noises and acts are hereby declared to be 
excessive, unnecessary, unnatural, or unusually loud noises which 
annoy disturb, injure,or endangers the comfort, repose, health, 
peace, or safety of others in violation of this Ordinance, said 
enumeration being by way of illustration only, and not all 
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inclusive: 

A. HORNS AND OTHER SIGNALING DEVICES. The sounding of any 
horn or signaling device on any automobile, motorcycle, 
boat, bus, truck, or other vehicle on any street or 
public place of the Charter Township of Chocolay, except 
as a danger warning; the creation by means of any such 
signaling device of any unreasonably loud or harsh 
sound; the sounding of any such device for an 
unnecessary and unreasonable period of time, or at an 
unnecessary and unreasonable time of the day or night; 
and, the use of any hand held or hand operated signal 
device which emits a loud or harsh sound except as a 
danger warning. 

B. RADIOS, TELEVISIONS, PHONOGRAPHS, AND MUSICAL 
INSTRUMENTS. The using, operating, or permitting to be 
played, used, or operated, any radio receiving set, 
television receiving set, phonograph, or musical 
instrument, or other such machine or device for the 
production or reproduction of sound, in such a manner as 
to disturb the peace, quiet, and comfort of the 
neighboring inhabitants, or at any time with a louder 
volume than is necessary for convenient hearing for the 
person or persons who are in the room, vehicle, or 
chamber in which such machine or device is being 
operated, and who are voluntarily listeners, thereto. 
The operation of any such radio, television, 
phonograph, musical instrument, or other such machine or 
device particularly between the hours of eleven o'clock 
(11:00) p.m. and seven (7:00) o'clock a.m. in such a 
manner as to be plainly audible at a distance of fifty 
(50') feet from the building, structure, or vehicle in 
which it is located, or which is plainly audible in a 
dwelling unit other than that in which it is located, 
shall be prima facie evidence of a violation of this 
Section. 

C. LOUD SPEAKERS, AMPLIFIERS FOR ADVERTISING. The using, 
operating, playing, or the permitting of the use, 
operation, or playing of any radio receiving set, 
musical instrument, phonograph, loud speaker, sound 
amplifier, or other machine or device for the producing 
or reproducing of sound upon the public streets for the 
purpose of commercial advertising or attracting the 
attention of the public to any building or structure. 

D. YELLING, SHOUTING, AND VERBAL NOISE. Yelling, shouting, 
hooting, whistling, singing, or other verbal noise upon 
any premises, or upon the public streets, particularly 
between the hours of eleven o'clock p.m. (11:00) and 
seven o'clock a.m. (7:00), or at any other time or 
place, in such a manner so as to annoy or disturb the 
peace, quiet, comfort, or repose of persons in any 
office, or in any dwelling, hotel, or other type or 
residence, or of any persons in the vicinity where such 
noise is plainly audible at a distance of fifty (50') 
feet from its point of origin shall be prima facie 
evidence of a violation of this Section. 

E. ANIMALS, BIRDS, OR PETS. The keeping of any animal, 
bird, or pet which, by causing frequent or long 
continued noise, plainly audible at a distance of fifty 
(50' ) feet from its point of origin, shall be a prima 
facie evidence of a violation of this Section. 

F. EXHAUST NOISES. The discharge into the open air of the 
exhaust of any steam engine, stationary internal 
combustion engine, or any other form of internal 
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combustion engine, whether in a boat, motor vehicle, 
motorcycle, or tractor, except through a muffler or 
other device which will effectively prevent or reduce 
loud or explosive noises therefrom. 

G. DEFECT IN VEHICLE OR LOAD. The use of any motor 
vehicle, motorcycle, tractor, or any other type of 
vehicle in such a state of disrepair, or loaded in such 
a manner, as to result in loud and unnecessary grating, 
grinding, rattling, exhaust, or other noise. 

H. LOADING, UNLOADING, AND opening OF BOXES. The creation 
of a loud and excessive noise in connection with the 
loading or unloading of any vehicle or trailer, or the 
opening or destruction of bales, boxes, crates, and 
containers. 

I. CONSTRUCTION OR REPAIRING OF BUILDINGS. The erection 
(including excavation), demolition, alteration or repair 
of any building or structure other than between the 
hours of seven o'clock a.m. (7:00) and nine o'clock p.m. 
(9:00) on weekdays, where such activity results in the 
creation of unusually loud noise or noise which annoys, 
disturbs, injures, or endangers the comfort, repose, 
health, peace or safety of others except in case of 
urgent necessity in the interest of public health and 
safety, for the duration of such emergency, 

J. SCHOOLS, COURTS, CHURCHES, HOSPITALS. The creation of 
any excessive noise on any street or premises adjacent 
to any school, institution of learning, church, or court 
while the same are in use, or adjacent to any hospital 
or other facility where medical services are provided, 
which unreasonably interferes with the workings of such 
institution, or which disturbs or unduly annoys the 
patients in any such hospital or medical facility, 
provided that conspicuous signs are displayed in the 
streets adjacent thereto indicating that the same is a 
school, hospital, or medical facility. 

K. BUSINESS OPERATIONS AND OTHER PREMISES ACTIVITIES. The 
carrying on of any business operations, or any other 
activities upon any premises in such a manner so as to 
create any excessive, unnecessary, or unusually loud 
noise, which disturbs, injures, or endangers the 
comfort, repose, health, peace or safety of others. 

L. PILE DRIVERS AND OTHER HEAVY EQUIPMENT. The operation 
between the hours of ten o'clock p.m. (10:00) and seven 
o'clock a.m. ( 7: 00) of any pile driver, steam shovel, 
pneumatic hammer, derrick, steam or electric hoist, or 
other form of heavy equipment, the use of which is 
attended by loud or unusual noise. 

M. BLOWERS, FANS. The operation of any noise creating 
blower or power fan, or any internal combustion engine, 
the operation of which causes noise due to the explosion 
of operating gases or fluids, unless the noise from such 
blower or fan is muffled and such engine is equipped 
with a muffling device sufficient to reduce such noise. 

SECTION .5 VIOLATIONS: 

A violation of this Ordinance shall be deemed to be a civil 
infraction, and any person, firm, or entity found responsible 
therefore shall be subject to a fine of not to exceed Three 
Hundred Dollars ($300.00) for each offense. 

SECTION .6 SEVERABILITY. 
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The several Sections of this Ordinance shall be deemed severable, 
and should any Section, Clause or Provision thereof be declared 
unconstitutional or contrary to the laws of the State of 
Michigan, and therefore voided by any Court of competent 
jurisdiction, the same shall not affect the validity of the 
Ordinance as a whole or any part thereof other than the part or 
Section so declared to be unconstitutional or invalid. 

SECTION .7 EFFECTIVE DATE AND ADOPTION. 

A. This Ordinance shall become effective thirty (30) days 
after its publication as required by law. 

B. This Ordinance was adopted by the Township Board of the 
Charter Township of Chocolay, Marquette C~unty, 
Michigan, at its regular meeting held on September 19, 
1988. 

CHARTER TOWNSHIP OF CHOCOLAY 

By: 

By: 
~E. Hill, 'itSCierk 

Dates of Publication in the "Mining Journal" 

1. September 14, 1988 
2. September 22, 1988 

Township Board vote on final adoption: 

AYES: Ivan J. Fende, Arlene E. Hill, John Greenberg, Richard 
Bohjanen, Lois Sherbinow, Michael Summers, Thomas Thomas. 

NAYS: None. 

Motion Carried. 
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To: Planning Commission 

From: Dale Throenle, Planning Director / Zoning Administrator 

Date: November 14, 2017 

Subject: Proposed Fireworks Ordinance 

Background 

Over the last several months the Commissioners have heard and read a considerable amount of public 

comment in regards to short term rentals. Much of the comment was related to two major issues: noise 
and fireworks. 

Staff research has found that fireworks can be regulated through ordinance based on State law, but the 

timeframes for that regulation are not outlined in the Township noise ordinance. Additionally, the noise 
ordinance contains no language directly related to fireworks or possession of fireworks. 

Staff Analysis 

Staff researched possible fireworks-related ordinances for communities throughout the Upper Peninsula. 

During this research, staff found a well-written ordinance used by the City of St. Ignace. Staff reviewed 

this ordinance, and extracted the language found in the attached document. In addition, staff reviewed 
Michigan MCL Act 256 of 2011 and Public Act 65 of 2013 in regards to fireworks to ensure that the 

Township conforms to all requirements of the State law (see attached documents). 

The key element that derives from this research is that there are timeframes as to when consumer 

fireworks can be limited, and there are timeframes where consumer fireworks cannot be restricted. Each 

of these timeframes is included in the proposed ordinance. 

Staff Recommendations 

Staff has prepared a proposed Ordinance 65 Fireworks for the Commissioner’s review, and staff is 
recommending that the Commissioners: 

1. Determine if a fireworks ordinance should be enacted.

2. If the answer to the first recommendation is “yes”:

a. Review the proposed ordinance language through Commissioner discussion, and provide

revisions, if necessary, to the proposed ordinance.

b. Determine the next step(s) for the proposed ordinance.

RECOMMENDED MOTIONS 

 moved,  seconded, that proposed Ordinance 65 
Fireworks be presented for public hearing [as written / as changed] at the January 2018 meeting. 

 moved, seconded, that proposed Ordinance 65 
Fireworks be returned to the next Planning Commission meeting for further consideration. 

Alternative 

The Planning Commission may choose the option to not proceed with a fireworks ordinance at this time. 

Charter Township of Chocolay 

Planning and Zoning Department 
5010 US 41South 

Marquette, MI 49855 

Phone: 906-249-1448 Fax: 906-249-1313 
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Township Ordinances 

Ordinance 65 Fireworks 

ORDINANCE 65 FIREWORKS 

An Ordinance to regulate the ignition, discharge and use of consumer fireworks within Chocolay 

Township. 

Section 1 Title 

This Ordinance shall be known and cited as the Chocolay Township Fireworks Ordinance. 

Section 2 Purpose 

The purpose of this Ordinance shall be to provide for and protect the public health, safety and 

welfare of persons within Chocolay Township by establishing regulations pertaining to the ignition, 

discharge and use of consumer fireworks and to provide for penalties for the violation of this Ordinance. 

Section 3 Definitions 

For the purpose of this Ordinance, the following definitions shall be used: 

Word or Phrase Definition 

APA An acronym for the American Pyrotechnics Association 

Standards from the American Pyrotechnics Association are applied throughout 
this ordinance. 

Articles pyrotechnic Pyrotechnic devices for professional use that are similar to consumer fireworks in 
chemical composition and construction but not intended for consumer use, that 
meet the weight limits for consumer fireworks but are not labeled as such, and 
that are classified as UN0431 or UN0432 as established by the U. S. Department of 
Transportation regulations under 49 CFR 172.01 

Consumer fireworks  Fireworks devices that are designed to produce visible efforts by combustion, that 
are required to  comply with the construction, chemical composition and labeling 
regulations circulated by the United States Consumer Product Safety Commission 
under 16 CFR parts 1500 and 1507, and that are listed in APA standard 87-1, 
sections 3.1.2, 3.1.3 or 3.5 

Consumer fireworks do not include low-impact fireworks. 

Display fireworks Large fireworks devices that are explosive materials intended for use in fireworks 
displays and designed to produce visible or audible effects by combustion, 
deflagration or detonation, as provided in 27 CFR 555.11, 49 CFR 172 and APA 
standard 87-1, section 4.1 

Firework or fireworks Any composition or device, except for a starting pistol, a flame gun or a flare, 
designated for the purpose of producing a visible or audible effect by combustion, 
deflagration or detonation 

Fireworks consist of consumer fireworks, low-impact fireworks, articles 
pyrotechnic, display fireworks and special effects. 

Low-impact fireworks Ground and handheld sparkling devices as that phrase is defined under APA 
standard 87-1, sections 3.1, 3.1.1.1 to 3.1.1.8 and 3.5 
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Word or Phrase Definition 

Minor An individual who is less than eighteen years old. 

National holiday Identifies the following legal public holidays: 

1. New Year’s Day – January 1 

2. Birthday of Martin Luther King, Jr. – the third Monday in January 

3. Washington’s Birthday – the third Monday in February 

4. Memorial Day – the last Monday in May 

5. Independence Day – July 4 

6. Labor Day – the first Monday in September 

7. Columbus Day – the second Monday in September 

8. Veteran’s Day – November 11 

9. Thanksgiving Day – the fourth Thursday in November 

10. Christmas Day – December 25 

Novelties The term as defined under APA standard 87-1, sections 3.2, 3.2.1, 3.2.2., 3.2.3, 
3.2.4 and 3.2.5 and all of the following: 

1. Toy plastic or paper caps for toy pistols in sheets, strips, rolls or individual 
caps containing not more than .25 of a grain of explosive content per cup, in 
packages labeled to indicate the maximum explosive content per cup 

2. Toy, pistols, toy cannons, toy canes, toy trick noise makers and toy guns in 
which toy caps as described in subparagraph (i) are used, that are 
constructed so that the hand cannot come in contact with the cap when in 
place for the explosion, and that are not designed to break apart or be 
separated so as to form a missile by the explosion 

3. Flitter sparklers in paper tubes not exceeding 1/8 inch in diameter 

4. Toy snakes not containing mercury, if packed in cardboard boxes with not 
more than twelve pieces per box for retail sale and if the manufacturer’s 
name and the quantity contained in each box are printed on the box; and toy 
smoke devices 

Person An individual, agent, association, charitable organization, company, limited 
liability company, corporation, labor organization, legal representative, 
partnership, unincorporated organization or any other legal or commercial entity 

Special effects A combination of chemical elements or chemical compounds capable of burning 
independently of the oxygen of the atmosphere and designed and intended to 
produce an audible, visual, mechanical or thermal effect as an integral part of a 
motion picture, radio, television, theatrical, or opera production or live 
entertainment 

Township Refers to the Charter Township of Chocolay when used in this ordinance 
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Section 4 Prohibition 

No person shall ignite, discharge or use consumer fireworks within the Chocolay Township, 

except during the following times: 

1. On the day preceding, the day of or the day after a national holiday as defined herein between 
the hours of 8 AM and 1 AM consistent with Section 7 (2) (b) of Michigan Public Act 65 of 2013. 

Section 5 Miscellaneous Requirements / Prohibitions 

1. This Ordinance does not apply to and does not regulate the use of novelties in the Township. 

2. A minor shall not possess consumer fireworks. 

3. Consumer fireworks shall not be sold to a minor. 

4. No person shall ignite, discharge or use consumer fireworks on public property, school 
property, church property or the property of another person without that person or 
organization’s express permission to use these fireworks on those premises. 

5. A person shall not discharge consumer fireworks in such a manner so as remnants from 
consumer fireworks land on public property or the property of another, including, but not 
limited to, hotel and motel property, apartment property, and condominium property, without 
that person or organization’s express permission. 

6. A person shall not use consumer fireworks or low-impact fireworks while under the influence 
of alcohol, controlled substances or a combination of alcohol and a controlled substance (as 
defined by MCL 257.1d and MCL 257.86) 

7. Consumer fireworks shall not be used if a burn ban is in effect. 

8. Consumer fireworks shall only be used in accordance with all applicable local, state and federal 
law. 

Section 6 Penalty 

A person who violates a provision of this Ordinance shall, upon determination of the violation or 

admission by the person, be responsible for a civil infraction and shall pay a fine and costs, of not more 

than five hundred dollars ($500.00) for each violation plus costs; payment of all costs incurred by the 

Township Police Department under the Michigan Fireworks Safety Act, MCL 28.451 et seq. as amended 

(“Act”), in securing, seizing, storing and disposing of the fireworks that are in violation of the Act, or 

this Ordinance shall be the responsibility of all persons found guilty, responsible or liable for the 

violation. 

In recognition that the Township Police Department’s actual costs for any seizure will include 

having the personnel, equipment and facilities necessary to store fireworks in compliance with the Act, 

costs to be paid shall be determined in accordance with rates and methods established by resolution of 

the Township Board. 
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Section 7 Severability 

The phrases, sentences, sections and provisions of this Ordinance are severable and the finding 

that any portion hereof is unconstitutional or otherwise unenforceable shall not detract from or affect the 

enforceability of the remainder of this Ordinance. 

Section 8 Repeal 

All ordinances or parts of ordinances in conflict with the provisions of this Ordinance are hereby 

repealed. 

Section 9 Effective Date 

This Ordinance shall take effect thirty calendar days from February 12, 2017. 



MICHIGAN FIREWORKS SAFETY ACT
Act 256 of 2011

AN ACT to revise, consolidate, and codify the laws relating to certain fireworks; to regulate the purchase,
possession, sale, and use of certain fireworks; to establish a fireworks safety fund; to establish a fireworks
safety fee; to provide for the transfer and expenditure of funds; to prescribe the powers and duties of certain
state agencies; to provide for penalties and remedies; and to repeal acts and parts of acts.

History: 2011, Act 256, Eff. Jan. 1, 2012.

The People of the State of Michigan enact:

28.451 Short title.
Sec. 1. This act shall be known and may be cited as the "Michigan fireworks safety act".
History: 2011, Act 256, Eff. Jan. 1, 2012.

28.452 Definitions.
Sec. 2. As used in this act:
(a) "Agricultural and wildlife fireworks" means fireworks devices distributed to farmers, ranchers, and

growers through a wildlife management program administered by the United States department of the interior
or the department of natural resources of this state.

(b) "APA standard 87-1" means 2001 APA standard 87-1, standard for construction and approval for
transportation of fireworks, novelties, and theatrical pyrotechnics, published by the American pyrotechnics
association of Bethesda, Maryland.

(c) "Articles pyrotechnic" means pyrotechnic devices for professional use that are similar to consumer
fireworks in chemical composition and construction but not intended for consumer use, that meet the weight
limits for consumer fireworks but are not labeled as such, and that are classified as UN0431 or UN0432 under
49 CFR 172.101.

(d) "Citation" means that term as described in section 17a.
(e) "Commercial manufacturer" means a person engaged in the manufacture of consumer fireworks.
(f) "Consumer fireworks" means fireworks devices that are designed to produce visible effects by

combustion, that are required to comply with the construction, chemical composition, and labeling regulations
promulgated by the United States consumer product safety commission under 16 CFR parts 1500 and 1507,
and that are listed in APA standard 87-1, 3.1.2, 3.1.3, or 3.5. Consumer fireworks does not include
low-impact fireworks.

(g) "Consumer fireworks certificate" means a certificate issued under section 4.
(h) "Department" means the department of licensing and regulatory affairs.
(i) "Display fireworks" means large fireworks devices that are explosive materials intended for use in

fireworks displays and designed to produce visible or audible effects by combustion, deflagration, or
detonation, as provided in 27 CFR 555.11, 49 CFR 172, and APA standard 87-1, 4.1.

(j) "Firework" or "fireworks" means any composition or device, except for a starting pistol, a flare gun, or
a flare, designed for the purpose of producing a visible or audible effect by combustion, deflagration, or
detonation. Fireworks consist of consumer fireworks, low-impact fireworks, articles pyrotechnic, display
fireworks, and special effects.

(k) "Fireworks safety fund" means the fireworks safety fund created in section 11.
(l) "Local unit of government" means a city, village, or township.
(m) "Low-impact fireworks" means ground and handheld sparkling devices as that phrase is defined under

APA standard 87-1, 3.1, 3.1.1.1 to 3.1.1.8, and 3.5.
(n) "Minor" means an individual who is less than 18 years of age.
(o) "NFPA" means the national fire protection association headquartered at 1 Batterymarch Park, Quincy,

Massachusetts.
(p) "NFPA 1" means the uniform fire code, 2006 edition, developed by NFPA.
(q) "NFPA 72" means the "National Fire Alarm Code", 2002 edition, developed by NFPA.
(r) "NFPA 101" means the "Life Safety Code", 2009 edition, developed by NFPA.
(s) "NFPA 1123" means the "Code for Fireworks Display", 2010 edition, developed by NFPA.
(t) "NFPA 1124" means the "Code for the Manufacture, Transportation, Storage, and Retail Sales of

Fireworks and Pyrotechnic Articles", 2006 edition, developed by NFPA.
(u) "NFPA 1126" means the "Standard for the Use of Pyrotechnics Before a Proximate Audience", 2011

edition, developed by NFPA.
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(v) "Novelties" means that term as defined under APA standard 87-1, 3.2, 3.2.1, 3.2.2, 3.2.3, 3.2.4, and
3.2.5 and all of the following:

(i) Toy plastic or paper caps for toy pistols in sheets, strips, rolls, or individual caps containing not more
than .25 of a grain of explosive content per cap, in packages labeled to indicate the maximum explosive
content per cap.

(ii) Toy pistols, toy cannons, toy canes, toy trick noisemakers, and toy guns in which toy caps as described
in subparagraph (i) are used, that are constructed so that the hand cannot come in contact with the cap when in
place for the explosion, and that are not designed to break apart or be separated so as to form a missile by the
explosion.

(iii) Flitter sparklers in paper tubes not exceeding 1/8 inch in diameter.
(iv) Toy snakes not containing mercury, if packed in cardboard boxes with not more than 12 pieces per box

for retail sale and if the manufacturer's name and the quantity contained in each box are printed on the box;
and toy smoke devices.

(w) "Permanent building or structure" is a building or structure that is affixed to a foundation on a site that
has fixed utility connections and that is intended to remain on the site for more than 180 consecutive calendar
days.

(x) "Person" means an individual, agent, association, charitable organization, company, limited liability
company, corporation, labor organization, legal representative, partnership, unincorporated organization, or
any other legal or commercial entity.

(y) "Retailer" means a person who sells consumer fireworks or low-impact fireworks for resale to an
individual for ultimate use.

(z) "Retail location" means a facility listed under NFPA 1124, 7.1.2.
(aa) "Rule" means that term as defined in section 7 of the administrative procedures act of 1969, 1969 PA

306, MCL 24.207, that was promulgated by the department.
(bb) "Serious impairment of a body function" means that term as defined in section 58c of the Michigan

vehicle code, 1949 PA 300, MCL 257.58c.
(cc) "Serious violation" means a violation of this act, an order issued under this act, or a rule promulgated

or adopted by reference under this act for which a substantial probability exists that death or serious
impairment of a body function to a person other than the violator may result unless the violator did not and
could not, with the exercise of reasonable diligence, know of the presence of the violation.

(dd) "Special effects" means a combination of chemical elements or chemical compounds capable of
burning independently of the oxygen of the atmosphere and designed and intended to produce an audible,
visual, mechanical, or thermal effect as an integral part of a motion picture, radio, television, theatrical, or
opera production or live entertainment.

(ee) "State fire marshal" means the state fire marshal appointed under section 1b of the fire prevention
code, 1941 PA 207, MCL 29.1b.

(ff) "Warehouse" means a permanent building or structure used primarily for the storage of consumer
fireworks or low-impact fireworks.

(gg) "Wholesaler" means any person who sells consumer fireworks or low-impact fireworks to a retailer or
any other person for resale. Wholesaler does not include a person who sells only display fireworks or special
effects.

History: 2011, Act 256, Eff. Jan. 1, 2012;Am. 2012, Act 257, Imd. Eff. July 2, 2012.

28.453 Novelties; inapplicability of act.
Sec. 3. This act does not apply to novelties. Nothing in this act allows a local unit of government to enact

or enforce an ordinance, code, or regulation pertaining to, or in any manner regulating, the sale, storage,
display for sale, transportation, use, or distribution of novelties.

History: 2011, Act 256, Eff. Jan. 1, 2012.

28.454 Sale of consumer fireworks; certificate required; violation as misdemeanor; penalty;
application; requirements; issuance; validity; issuance of original or renewal certificate;
sales tax license information; denial; transfer; display; prohibition; location or address;
disposition of fees.
Sec. 4. (1) A person shall not sell consumer fireworks unless the person annually obtains and maintains a

consumer fireworks certificate from the department under this section. A person who knows, or should know,
that he or she is required to comply with this subsection and who fails or neglects to do so is guilty of a
misdemeanor punishable by imprisonment for not more than 2 years or a fine, or both, with the fine as
follows:
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(a) For a first violation of this subsection, not more than $5,000.00.
(b) For a second violation of this subsection, not more than $20,000.00.
(c) For a third or subsequent violation of this subsection, not more than $40,000.00.
(2) An application for a consumer fireworks certificate shall meet all of the following requirements:
(a) The application shall be submitted no later than April 1 of each year in which consumer fireworks are

to be sold.
(b) The application shall list the name and address of each retail location from which consumer fireworks

are to be sold.
(c) The application shall be accompanied by a fee of $1,000.00 for a certificate for each retail location that

is a permanent building or structure or $600.00 for each retail location that is not a permanent building or
structure. The fireworks certificate fee required to be paid for a retail location that is not a permanent building
or structure shall not exceed 60% of the fireworks certificate fee for a retail location that is a permanent
building or structure.

(d) The application shall be accompanied by a copy of the applicant's current sales tax license, including
the applicant's account number, issued by the department of treasury for each retail location where consumer
fireworks are to be sold by the applicant.

(3) A consumer fireworks certificate issued under this section is valid from the date of issue until April 30
of the year after it was issued. A person may renew a consumer fireworks certificate for a retail location by
making application in the same manner as provided under subsection (2). However, the department shall not
issue a renewal consumer fireworks certificate unless the department determines that the applicant properly
remitted all of the fireworks safety fees required to be paid in the preceding year. The department shall
provide to the department of treasury the sales tax license information received from the applicant and any
additional information as may be necessary to allow the department of treasury to confirm that each sales tax
license submitted by the applicant is current and valid. The department shall enter into an agreement with the
department of treasury under section 28(1) of 1941 PA 122, MCL 205.28, that will allow the department of
treasury to provide that information to the department. The department shall not issue an original or renewal
consumer fireworks certificate to an applicant until the department of treasury has confirmed to the
department that each sales tax license submitted by the applicant is current and valid, and that the applicant is
otherwise eligible to obtain a consumer fireworks certificate under this act.

(4) Not more than 30 days after an application is submitted to the department under this section, the
department shall issue or deny issuance of a consumer fireworks certificate to the applicant and, if issuance is
denied, shall indicate to the applicant the reason for denial.

(5) If the department denies issuance of a consumer fireworks certificate under this section, the applicant
may cure any defect of the application within 45 days after the denial without paying an additional fee. The
department shall not unreasonably delay or deny an application under this section.

(6) A consumer fireworks certificate is transferable upon approval by the department and the payment of a
$25.00 transfer fee. However, the department shall not approve the transfer of a consumer fireworks
certificate unless the transferee satisfies eligibility requirements for an original consumer fireworks certificate
under this act.

(7) The holder of a consumer fireworks certificate shall prominently display the original or copy of the
certificate in the appropriate retail location. A person that violates this subsection is responsible for a civil fine
of $100.00. Each day that the consumer fireworks certificate is not displayed as required under this subsection
is a separate violation.

(8) The department shall not issue a consumer fireworks certificate to a person that is ineligible under this
act.

(9) The face of the consumer fireworks certificate shall indicate the location or address for which it was
issued.

(10) Fees collected under this section shall be deposited in the fireworks safety fund.
History: 2011, Act 256, Eff. Jan. 1, 2012;Am. 2012, Act 257, Imd. Eff. July 2, 2012;Am. 2013, Act 65, Imd. Eff. June 19, 2013.

28.455 Sale of consumer fireworks from retail location; conditions; failure to comply; civil
fine; insurance coverage.
Sec. 5. (1) Consumer fireworks shall only be sold from a retail location if all of the following applicable

conditions are met:
(a) Except as provided in subdivision (b), a retail location satisfies the applicable requirements of NFPA

101 and NFPA 1124 not in conflict with this act, and the Stille-DeRossett-Hale single state construction code
act, 1972 PA 230, MCL 125.1501 to 125.1531. However, any provision of the Stille-DeRossett-Hale single
state construction code act, 1972 PA 230, MCL 125.1501 to 125.1531, that is inconsistent with the applicable
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requirements of NFPA 101 and NFPA 1124 is superseded to the extent of the inconsistency or conflict.
(b) Beginning January 1, 2013, a permanent building or structure shall be equipped with a fire suppression

system in compliance with NFPA 1124.
(c) The retailer at that retail location is licensed under section 3 of the general sales tax act, 1933 PA 167,

MCL 205.53.
(d) The retailer has a valid federal taxpayer identification number issued by the federal department of the

treasury, internal revenue service. This requirement does not apply to a retailer that is a sole proprietorship.
(2) A person that knows, or should know, that he or she is required to comply with subsection (1) and who

fails or neglects to do so is responsible for a civil fine of $2,500.00 for each violation. Each day that a person
is in noncompliance constitutes a separate violation.

(3) During periods when consumer fireworks are sold, each retail location selling consumer fireworks
either shall be added as an additional insured, or public liability and product liability insurance coverage shall
be obtained and maintained, in an amount not less than $10,000,000.00 per occurrence. A person that knows,
or should know, that he or she is required to comply with this subsection and who fails or neglects to do so is
liable for a civil fine of not more than $5,000.00.

History: 2011, Act 256, Eff. Jan. 1, 2012;Am. 2013, Act 65, Imd. Eff. June 19, 2013.

28.456 Website; establishment and maintenance by department; registration with low-impact
fireworks retail registry.
Sec. 6. (1) The department shall establish and maintain, or cause to be created and maintained, an internet

website that has as its purpose the protection of the residents of this state who purchase, use, or transport
fireworks. The website shall include, at a minimum, both of the following:

(a) A list of every person and entity that is issued a consumer fireworks certificate under section 4.
(b) A low-impact fireworks retail registry. All of the following apply to the online low-impact fireworks

retail registry:
(i) It shall be maintained and operated at no cost to a user.
(ii) The cost of its maintenance and operation shall be paid with funds described in section 11(4).
(iii) It shall provide for instant registry without condition.
(2) Beginning February 1, 2012, a person shall not sell low-impact fireworks unless he or she registers

with the low-impact fireworks retail registry not less than 10 days before selling the fireworks in each
calendar year.

(3) A person who sells low-impact fireworks at retail and who fails to register as described in this section
shall cease the sale of low-impact fireworks until the person complies with subsection (2).

History: 2011, Act 256, Eff. Jan. 1, 2012.

28.457 Local ordinances.
Sec. 7. (1) Except as provided in this act, a local unit of government shall not enact or enforce an

ordinance, code, or regulation pertaining to or in any manner regulating the sale, display, storage,
transportation, or distribution of fireworks regulated under this act.

(2) A local unit of government may enact an ordinance regulating the ignition, discharge, and use of
consumer fireworks, including, but not limited to, an ordinance prescribing the hours of the day or night
during which a person may ignite, discharge, or use consumer fireworks. If a local unit of government enacts
an ordinance under this subsection, the ordinance shall not regulate the ignition, discharge, or use of consumer
fireworks on the day preceding, the day of, or the day after a national holiday except as follows:

(a) A local unit of government with a population of 50,000 or more or a local unit of government located in
a county with a population of 750,000 or more may regulate the ignition, discharge, or use of consumer
fireworks between the hours of 12 midnight and 8 a.m. or between the hours of 1 a.m. and 8 a.m. on New
Year's day.

(b) A local unit of government with a population of less than 50,000 located in a county with a population
of less than 750,000 may regulate the ignition, discharge, or use of consumer fireworks between the hours of
1 a.m. and 8 a.m.

(3) An ordinance under subsection (2) shall only impose a civil fine of not more than $500.00 for each
violation of the ordinance and no other fine or sanction.

History: 2011, Act 256, Eff. Jan. 1, 2012;Am. 2013, Act 65, Imd. Eff. June 19, 2013.

28.458 Fireworks safety fee; imposition; payment; deposit in fireworks safety fund; failure to
comply as misdemeanor; fine.
Sec. 8. (1) A user fee, known as the fireworks safety fee, is imposed on retail transactions made in this
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state for consumer fireworks and low-impact fireworks as provided in section 9.
(2) A person that acquires consumer fireworks or low-impact fireworks in a retail transaction is liable for

the fireworks safety fee on the transaction and, except as otherwise provided in this act, shall pay the
fireworks safety fee to the retailer as a separate added amount to the consideration in the transaction. The
retailer shall collect the fireworks safety fee as an agent for the state.

(3) The fireworks safety fee shall be deposited in the fireworks safety fund.
(4) A person that knows or should know that he or she is required to comply with the requirements of

subsection (2) but fails to collect or remit a fireworks safety fee as required under this section is guilty of a
misdemeanor punishable by a fine as follows:

(a) For a first violation of this subsection, not more than $10,000.00.
(b) For a second violation of this subsection, not more than $20,000.00.
(c) For a third or subsequent violation of this subsection, not more than $40,000.00.
History: 2011, Act 256, Eff. Jan. 1, 2012;Am. 2012, Act 257, Imd. Eff. July 2, 2012.

28.459 Fireworks safety fee; determination; rates; collection allowance.
Sec. 9. (1) Except as provided in subsections (2) and (3), the fireworks safety fee is determined by the

gross retail income from consumer fireworks and low-impact fireworks received by a retail merchant in a
retail unitary transaction of consumer fireworks and low-impact fireworks and is imposed before any taxes are
applied at the following rates:

  FIREWORKS              GROSS RETAIL INCOME
    SAFETY                    FROM THE
     FEE                 RETAIL UNITARY

                 TRANSACTION
    $    0                   less than       $ 0.08
    $ 0.01 at least $ 0.08   but less than   $ 0.24
    $ 0.02 at least $ 0.24   but less than   $ 0.40
    $ 0.03 at least $ 0.40   but less than   $ 0.56
    $ 0.04 at least $ 0.56   but less than   $ 0.72
    $ 0.05 at least $ 0.72   but less than   $ 0.88
    $ 0.06 at least $ 0.88   but less than   $ 1.04

(2) On a retail unitary transaction in which the gross retail income received by the retail merchant is $1.04
or more, the fireworks safety fee is 6% of that gross retail income as determined before any taxes are applied.

(3) If the fireworks safety fee calculated under subsection (1) results in a fraction of 1/2 cent or more, the
amount of the fireworks safety fee shall be rounded to the next additional cent.

(4) The retailer whose retail location is a permanent building or structure may retain 1% of the fireworks
safety fees that the retailer collected under this section as a collection allowance.

History: 2011, Act 256, Eff. Jan. 1, 2012.

28.460 Fireworks safety fees; remittance; forms; manner; payment liability; past due
amounts; aggregate filing; investigation.
Sec. 10.
(1) The retailer or person to whom a consumer fireworks certificate is issued is responsible for remitting all

fireworks safety fees as described in section 9 to the department on forms and in the manner prescribed by the
department; shall hold the fireworks safety fees collected in trust for the state until remitted to the state; and is
personally liable for the payment of the fireworks safety fee money to this state.

(2) The department may refer for collection to the department of treasury past due amounts of the
fireworks safety fee consistent with section 13 of 1941 PA 122, MCL 205.13.

(3) A retailer or person shall remit the fireworks safety fees no later than 20 days after the end of each
preceding month. A retailer or person that operates 25 or more retail locations in this state that are permanent
buildings or structures may remit the fireworks safety fees in an aggregate filing under 1 common
identification number as determined by the department.

(4) The department shall investigate any fireworks safety fees reported, but not paid, by a retailer no later
than September 30 of each year.

History: 2011, Act 256, Eff. Jan. 1, 2012;Am. 2013, Act 65, Imd. Eff. June 19, 2013.

28.461 Fireworks safety fund; creation within department of treasury; investment; money
remaining in fund; lapse; expenditures; delegation of inspection duties; program.
Sec. 11. (1) The fireworks safety fund is created within the department of treasury.
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(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The
state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and
earnings from fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the
general fund.

(4) The department shall expend money deposited in the fund as follows:
(a) One hundred percent of the money received from fireworks safety fees under section 8 to be used for

the training of firefighters under the direction and approval of the firefighters training council established
under the firefighters training council act, 1966 PA 291, MCL 29.361 to 29.377.

(b) One hundred percent of the money received from consumer fireworks safety certificates under section
4 to administer this act and to pay the costs of delegating inspections under this act to local units of
government under subsection (5).

(5) The department may establish a program for delegating inspection duties under this act to 1 or more
local units of government. If a local unit of government agrees to carry out inspections, the department shall
pay 70% of the consumer fireworks safety certificate fee paid by each retail location inspected by the local
unit of government and retain the remaining 30% of that fee. If a local unit of government declines to
participate in the program described in this subsection, the department retains its inspection duties under this
act.

History: 2011, Act 256, Eff. Jan. 1, 2012;Am. 2013, Act 65, Imd. Eff. June 19, 2013.

28.462 Prohibited conduct; permission required; violation as civil infraction; civil fine; sale
to minor; definitions; violation of smoking prohibition as misdemeanor; signage.
Sec. 12. (1) A person shall not ignite, discharge, or use consumer fireworks on public property, school

property, church property, or the property of another person without that organization's or person's express
permission to use those fireworks on those premises. Except as otherwise provided in this section, a person
that violates this subsection is responsible for a state civil infraction and may be ordered to pay a civil fine of
not more than $500.00.

(2) Consumer fireworks shall not be sold to a minor. A person that violates this subsection shall be ordered
to pay a civil fine of not more than $500.00, or, for a second or subsequent violation of this subsection, a civil
fine of not more than $1,000.00. In addition, the person's consumer fireworks certificate shall be suspended
for 90 days after the civil fine is ordered for a second or subsequent violation. This age requirement shall be
verified by any of the following:

(a) An operator's or chauffeur's license issued under the Michigan vehicle code, 1949 PA 300, MCL 257.1
to 257.923.

(b) An official state personal identification card issued under 1972 PA 222, MCL 28.291 to 28.300.
(c) An enhanced driver license or enhanced official state personal identification card issued under the

enhanced driver license and enhanced official state personal identification card act, 2008 PA 23, MCL 28.301
to 28.308.

(d) A military identification card.
(e) A passport.
(f) Any other bona fide photograph identification that establishes the identity and age of the individual.
(3) An individual shall not discharge, ignite, or use consumer fireworks or low-impact fireworks while

under the influence of alcoholic liquor, a controlled substance, or a combination of alcoholic liquor and a
controlled substance. As used in this subsection:

(a) "Alcoholic liquor" means that term as defined in section 1d of the Michigan vehicle code, 1949 PA
300, MCL 257.1d.

(b) "Controlled substance" means that term as defined in section 8b of the Michigan vehicle code, 1949 PA
300, MCL 257.8b.

(4) An individual who violates the smoking prohibition under NFPA 1124, 7.3.11.1 is guilty of a
misdemeanor punishable by imprisonment for not more than 1 year or a fine of not more than $1,000.00, or
both.

(5) Signage stating the smoking prohibition described in subsection (4) satisfies the requirements of NFPA
1124.

History: 2011, Act 256, Eff. Jan. 1, 2012;Am. 2012, Act 257, Imd. Eff. July 2, 2012;Am. 2013, Act 65, Imd. Eff. June 19, 2013.

28.463 Resident agent.
Sec. 13. A wholesaler shall maintain a resident agent who resides in this state and who has a physical

address in this state. A post office box is not a physical address for purposes of this section.
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History: 2011, Act 256, Eff. Jan. 1, 2012.

28.464 Identification of firework in violation of act; investigation; determination of violation;
seizure; criminal or civil proceedings.
Sec. 14. (1) A governmental or law enforcement agency that identifies a firework that is in violation of this

act shall secure the firework and immediately notify the department of the alleged violation. The department
or law enforcement agency shall investigate the alleged violation for compliance with this act within a
reasonable time.

(2) If the department or law enforcement agency determines that a violation of this act has occurred, except
for a violation of section 6(2), the department or law enforcement agency may seize the firework as evidence
of the violation. Evidence seized under this section shall be stored pending disposition of any criminal or civil
proceedings arising from a violation of this act at the expense of the person, if the person is found guilty,
responsible, or liable for the violation.

History: 2011, Act 256, Eff. Jan. 1, 2012.

28.465 Storage of seized fireworks; disposal or destruction; storage and disposal costs; use
for training purposes.
Sec. 15. (1) Fireworks seized for an alleged violation of this act shall be stored in compliance with this act

and rules promulgated under this act.
(2) Following final disposition of a conviction for violating this act, the seizing agency in possession may

dispose of or destroy any fireworks retained as evidence in that prosecution.
(3) The person from whom fireworks are seized under this act shall pay the actual costs of storage and

disposal of the seized fireworks.
(4) The department of state police and the department may use fireworks described in subsection (2) for

training purposes.
History: 2011, Act 256, Eff. Jan. 1, 2012.

28.466 Articles pyrotechnic or display fireworks ignition; permit; competency and
qualifications of operators; retention of fee.
Sec. 16. (1) The legislative body of a city, village, or township, upon application in writing on forms

provided by the department and payment of a fee set by the legislative body, if any, may grant a permit for the
use of agricultural or wildlife fireworks, articles pyrotechnic, display fireworks, or special effects
manufactured for outdoor pest control or agricultural purposes, or for public or private display within the city,
village, or township by municipalities, fair associations, amusement parks, or other organizations or
individuals approved by the city, village, or township authority, if the applicable provisions of this act are
complied with. After a permit has been granted, sales, possession, or transportation of fireworks for the
purposes described in the permit only may be made. A permit granted under this subsection is not transferable
and shall not be issued to a minor.

(2) Before a permit for articles pyrotechnic or a display fireworks ignition is issued, the person, firm, or
corporation applying for the permit shall furnish proof of financial responsibility by a bond or insurance in an
amount, character, and form deemed necessary by the local governing authority to satisfy claims for damages
to property or personal injuries arising out of an act or omission on the part of the person, firm, or corporation
or an agent or employee of the person, firm, or corporation, and to protect the public.

(3) A permit shall not be issued under this act to a nonresident person, firm, or corporation for ignition of
articles pyrotechnic or display fireworks in this state until the person, firm, or corporation has appointed in
writing a resident member of the bar of this state or a resident agent to be the legal representative upon whom
all process in an action or proceeding against the person, firm, or corporation may be served.

(4) The local governing authority shall rule on the competency and qualifications of articles pyrotechnic
and display fireworks operators as required under NFPA 1123, as the operator has furnished in his or her
application form, and on the time, place, and safety aspects of the display of articles pyrotechnic or display
fireworks before granting permits.

(5) A local unit of government that charges a fee to issue a permit under this section shall retain the fee
paid.

History: 2011, Act 256, Eff. Jan. 1, 2012.

28.467 Conduct not prohibited by act.
Sec. 17. Except as otherwise provided in this act, this act does not prohibit any of the following:
(a) A wholesaler, retailer, commercial manufacturer, or importer from selling, storing, using, transporting,
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or distributing consumer fireworks or low-impact fireworks.
(b) The use of fireworks by railroads or other transportation agencies or law enforcement agencies for

signal purposes or illumination.
(c) The use of agricultural or wildlife fireworks.
(d) The sale or use of blank cartridges for any of the following:
(i) A show or play.
(ii) Signal or ceremonial purposes in athletics or sports.
(iii) Use by military organizations.
(iv) Use by law enforcement agencies.
(e) The possession, sale, or disposal of fireworks incidental to the public display of fireworks by

wholesalers or other persons who possess a permit to possess, store, and sell explosives from the bureau of
alcohol, tobacco, firearms, and explosives of the United States department of justice.

(f) Interstate wholesalers from selling, storing, using, transporting, or distributing fireworks.
History: 2011, Act 256, Eff. Jan. 1, 2012;Am. 2012, Act 257, Imd. Eff. July 2, 2012.

28.467a Issuance of citation by state fire marshal.
Sec. 17a. (1) If, as a result of an inspection or investigation, the state fire marshal or the state fire marshal's

designee believes that a person has violated this act, an order issued under this act, or a rule promulgated
under this act, the state fire marshal or his or her designee shall issue a citation to the person not more than 90
days after the completion of the physical inspection or investigation.

(2) Except as otherwise provided in this act, upon issuance of a citation, the state fire marshal may
immediately suspend the consumer fireworks certificate of the person to whom the citation was issued.

(3) Upon a proper petition, a court of competent jurisdiction may enjoin a violation of this act.
(4) All of the following apply to a citation issued by the state fire marshal or the state fire marshal's

designee under this act:
(a) It shall be in writing.
(b) It shall state on its face that it is an allegation of a violation of this act, describe with particularity the

nature of the violation, and include a reference to the provision, rule, or order alleged to be violated.
(c) It shall contain all of the following:
(i) The date of the citation.
(ii) The name and title of the individual who issued the citation.
(iii) The name and address of the person to whom the citation is issued.
(iv) The actions necessary to bring the person to whom the citation is issued into compliance, including the

payment of a fine.
(v) A space for the signature of the person to whom the citation is issued indicating that the person has

received the citation.
(vi) A space where the person to whom the citation is issued may accept the citation and agree to comply

or, in the alternative, may indicate the intent of the person to whom the citation is issued to contest the
citation.

(vii) A notice that the person to whom the citation is issued shall accept or reject the terms of the citation
within 15 days of the date of the citation.

(viii) A brief description of the administrative hearing process and the process for settlement as provided
for by rule.

(d) A citation may either be mailed to the person to whom the citation is issued by certified mail, return
receipt requested, or delivered in person by the state fire marshal or state fire marshal's designee who issued
the citation.

History: Add. 2012, Act 257, Imd. Eff. July 2, 2012.

28.468 Violation of act; penalty; reimbursement of storage costs.
Sec. 18. (1) Unless otherwise provided in this act, if a person violates this act, the person is guilty of a

crime as follows:
(a) Except as otherwise provided in this section, a misdemeanor punishable by imprisonment for not more

than 30 days or a fine of not more than $1,000.00, or both.
(b) If the violation causes damage to the property of another person, a misdemeanor punishable by

imprisonment for not more than 90 days or a fine of not more than $5,000.00, or both.
(c) If the violation causes serious impairment of a body function of another person, a felony punishable by

imprisonment for not more than 5 years or a fine of not more than $5,000.00, or both.
(d) If the violation causes the death of another person, a felony punishable by imprisonment for not more
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than 15 years or a fine of not more than $10,000.00, or both.
(2) In addition to any other penalty imposed for the violation of this act, a person that is found guilty of a

violation of this act shall be required to reimburse the appropriate governmental agency for the costs of
storing seized fireworks that the governmental agency confiscated for a violation of this act. This
reimbursement shall be in a form and at a time as required by the department and as otherwise required by
law.

History: 2011, Act 256, Eff. Jan. 1, 2012;Am. 2012, Act 257, Imd. Eff. July 2, 2012.

28.468a Citation for serious violation; fine; prosecution; payment of civil fines to
department; collection proceedings.
Sec. 18a. (1) Except as otherwise provided in this section, a person who receives a citation for a serious

violation, an order issued under this act, or a rule promulgated under this act shall be assessed a civil fine of
not more than $1,000.00 for each violation.

(2) Except as otherwise provided in this section, a person who receives a citation for a violation of this act
that is not a serious violation may be assessed a civil fine of not more than $500.00 for each violation.

(3) Subsections (1) and (2) do not apply to violations for which a specific civil fine is provided by this act.
(4) The state fire marshal may request that the prosecuting attorney for the county in which a violation of

this act occurred issue a complaint and request a warrant for the prosecution of a person who commits a
criminal violation of this act.

(5) All civil fines collected under this section shall be paid to the department within 15 working days after
the date the penalty is ordered, not subject to further review, and credited to the fireworks safety fund.

(6) The department of treasury shall institute proceedings to collect any civil fines ordered but not paid
under this act.

History: Add. 2012, Act 257, Imd. Eff. July 2, 2012;Am. 2013, Act 65, Imd. Eff. June 19, 2013.

Compiler's note: Act 65 of 2013 did not amend this section and evidently should not have been cited as amended.

28.468b Issuance of certificate prohibited; revocation.
Sec. 18b. (1) The department shall not issue, and a person is ineligible to be issued, a consumer fireworks

certificate if either of the following apply:
(a) The person was sentenced for a felony conviction within the preceding 5 years.
(b) The person has ever been convicted of a felony involving theft, fraud, or arson.
(2) If a person is convicted of a crime that would cause the person to be ineligible to be issued a consumer

fireworks certificate on April 30 of the following year, the person's consumer fireworks certificate shall be
revoked for the balance of the year for which the person's current consumer fireworks certificate was issued.

History: Add. 2012, Act 257, Imd. Eff. July 2, 2012.

28.468c Person ineligible to obtain consumer fireworks certificates; offenses; periods;
sanctions.
Sec. 18c. (1) A person who is convicted of the following offenses is ineligible to obtain a consumer

fireworks certificate for the following periods of time after conviction:
(a) For a second violation of section 4(1), 5 years.
(b) For a third or subsequent violation of section 4(1), 10 years.
(c) For a first violation of section 8(4), 1 year.
(d) For a second violation of section 8(4), 5 years.
(e) For a third or subsequent violation of section 8(4), 10 years.
(f) For a violation of section 18(1)(b), 1 year.
(g) For a violation of section 18(1)(c), permanently.
(h) For a violation of section 18(1)(d), permanently.
(2) A sanction imposed under subsection (1) shall be imposed in addition to any other penalty or sanction

imposed for a violation of this act.
History: Add. 2012, Act 257, Imd. Eff. July 2, 2012.

28.469 Inspections; delegation of authority and responsibility.
Sec. 19. The department may delegate authority and responsibility to carry out inspections and other duties

under this act.
History: 2011, Act 256, Eff. Jan. 1, 2012.

28.470 Rules.
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Sec. 20. (1) The department shall promulgate rules under the administrative procedures act of 1969, 1969
PA 306, MCL 24.201 to 24.328, to administer this act, including, but not limited to, all of the following:

(a) Create uniform applications and other forms for dissemination to and use by local units of government
under this act.

(b) Procedures for the collection of application fees and fireworks safety fees.
(c) Enforcement of regulatory duties.
(d) The enforcement of age limitations.
(2) Rules promulgated under this section shall conform to the following codes developed by the national

fire protection association, except for any code provision that conflicts with this act:
(a) NFPA 1123, code for fireworks display.
(b) NFPA 1124, code for manufacture, transportation, storage, and retail sales of fireworks and pyrotechnic

articles.
(c) NFPA 1126, standard for the use of pyrotechnics.
(3) The rules promulgated under former chapter XXXIX of the Michigan penal code, 1931 PA 328, MCL

750.243a to 750.243e, pertaining to the display of articles pyrotechnic and display fireworks that are in effect
on the effective date of this act shall remain in effect until rescinded or otherwise changed according to law,
as provided for in section 31 of the administrative procedures act of 1969, 1969 PA 306, MCL 24.231.

History: 2011, Act 256, Eff. Jan. 1, 2012.

28.471 Report by state fire marshal.
Sec. 21. No later than October 1, 2013, the state fire marshal shall provide a report to the legislature that

details both of the following:
(a) The costs associated with the inspection of retail locations under this act. It is the intent of the

legislature that the information described in this subdivision be used to determine the consumer fireworks
certificate fee for each retail location under section 4 beginning January 1, 2014.

(b) The types and number of violations of this act.
History: 2011, Act 256, Eff. Jan. 1, 2012.
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STATE OF MICHIGAN
97TH LEGISLATURE

REGULAR SESSION OF 2013

Introduced by Reps. Haugh, Schor, Tlaib, Faris, Roberts, Dillon, Goike, Yonker, Geiss, Foster, Crawford, 
McBroom, Lane, McCann, Driskell, Dianda, Howrylak and Nathan

ENROLLED HOUSE BILL No. 4743
AN ACT to amend 2011 PA 256, entitled “An act to revise, consolidate, and codify the laws relating to certain 

fireworks; to regulate the purchase, possession, sale, and use of certain fireworks; to establish a fireworks safety fund; 
to establish a fireworks safety fee; to provide for the transfer and expenditure of funds; to prescribe the powers and 
duties of certain state agencies; to provide for penalties and remedies; and to repeal acts and parts of acts,” by amending 
sections 4, 5, 7, 10, 11, 12, and 18a (MCL 28.454, 28.455, 28.457, 28.460, 28.461, 28.462, and 28.468a), sections 4 and 12 as 
amended and section 18a as added by 2012 PA 257.

The People of the State of Michigan enact:

Sec. 4. (1) A person shall not sell consumer fireworks unless the person annually obtains and maintains a consumer 
fireworks certificate from the department under this section. A person who knows, or should know, that he or she is 
required to comply with this subsection and who fails or neglects to do so is guilty of a misdemeanor punishable by 
imprisonment for not more than 2 years or a fine, or both, with the fine as follows:

(a) For a first violation of this subsection, not more than $5,000.00.

(b) For a second violation of this subsection, not more than $20,000.00.

(c) For a third or subsequent violation of this subsection, not more than $40,000.00.

(2) An application for a consumer fireworks certificate shall meet all of the following requirements:

(a) The application shall be submitted no later than April 1 of each year in which consumer fireworks are to be sold.

(b) The application shall list the name and address of each retail location from which consumer fireworks are to be
sold.

(c) The application shall be accompanied by a fee of $1,000.00 for a certificate for each retail location that is a
permanent building or structure or $600.00 for each retail location that is not a permanent building or structure. The 
fireworks certificate fee required to be paid for a retail location that is not a permanent building or structure shall not 
exceed 60% of the fireworks certificate fee for a retail location that is a permanent building or structure.

(d) The application shall be accompanied by a copy of the applicant’s current sales tax license, including the applicant’s
account number, issued by the department of treasury for each retail location where consumer fireworks are to be sold 
by the applicant.

(3) A consumer fireworks certificate issued under this section is valid from the date of issue until April 30 of the
year after it was issued. A person may renew a consumer fireworks certificate for a retail location by making application 
in the same manner as provided under subsection (2). However, the department shall not issue a renewal consumer 
fireworks certificate unless the department determines that the applicant properly remitted all of the fireworks safety 
fees required to be paid in the preceding year. The department shall provide to the department of treasury the sales 
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tax license information received from the applicant and any additional information as may be necessary to allow the 
department of treasury to confirm that each sales tax license submitted by the applicant is current and valid. The 
department shall enter into an agreement with the department of treasury under section 28(1) of 1941 PA 122, 
MCL 205.28, that will allow the department of treasury to provide that information to the department. The department 
shall not issue an original or renewal consumer fireworks certificate to an applicant until the department of treasury 
has confirmed to the department that each sales tax license submitted by the applicant is current and valid, and that 
the applicant is otherwise eligible to obtain a consumer fireworks certificate under this act.

(4) Not more than 30 days after an application is submitted to the department under this section, the department 
shall issue or deny issuance of a consumer fireworks certificate to the applicant and, if issuance is denied, shall indicate 
to the applicant the reason for denial.

(5) If the department denies issuance of a consumer fireworks certificate under this section, the applicant may cure 
any defect of the application within 45 days after the denial without paying an additional fee. The department shall not 
unreasonably delay or deny an application under this section.

(6) A consumer fireworks certificate is transferable upon approval by the department and the payment of a $25.00 
transfer fee. However, the department shall not approve the transfer of a consumer fireworks certificate unless the 
transferee satisfies eligibility requirements for an original consumer fireworks certificate under this act.

(7) The holder of a consumer fireworks certificate shall prominently display the original or copy of the certificate in 
the appropriate retail location. A person that violates this subsection is responsible for a civil fine of $100.00. Each day 
that the consumer fireworks certificate is not displayed as required under this subsection is a separate violation.

(8) The department shall not issue a consumer fireworks certificate to a person that is ineligible under this act.

(9) The face of the consumer fireworks certificate shall indicate the location or address for which it was issued.

(10) Fees collected under this section shall be deposited in the fireworks safety fund.

Sec. 5. (1) Consumer fireworks shall only be sold from a retail location if all of the following applicable conditions are 
met:

(a) Except as provided in subdivision (b), a retail location satisfies the applicable requirements of NFPA 101 and 
NFPA 1124 not in conflict with this act, and the Stille-DeRossett-Hale single state construction code act, 1972 PA 230, 
MCL 125.1501 to 125.1531. However, any provision of the Stille-DeRossett-Hale single state construction code act, 1972 
PA 230, MCL 125.1501 to 125.1531, that is inconsistent with the applicable requirements of NFPA 101 and NFPA 1124 
is superseded to the extent of the inconsistency or conflict.

(b) Beginning January 1, 2013, a permanent building or structure shall be equipped with a fire suppression system 
in compliance with NFPA 1124.

(c) The retailer at that retail location is licensed under section 3 of the general sales tax act, 1933 PA 167, MCL 205.53.

(d) The retailer has a valid federal taxpayer identification number issued by the federal department of the treasury, 
internal revenue service. This requirement does not apply to a retailer that is a sole proprietorship.

(2) A person that knows, or should know, that he or she is required to comply with subsection (1) and who fails or 
neglects to do so is responsible for a civil fine of $2,500.00 for each violation. Each day that a person is in noncompliance 
constitutes a separate violation.

(3) During periods when consumer fireworks are sold, each retail location selling consumer fireworks either shall be 
added as an additional insured, or public liability and product liability insurance coverage shall be obtained and 
maintained, in an amount not less than $10,000,000.00 per occurrence. A person that knows, or should know, that he or 
she is required to comply with this subsection and who fails or neglects to do so is liable for a civil fine of not more than 
$5,000.00.

Sec. 7. (1) Except as provided in this act, a local unit of government shall not enact or enforce an ordinance, code, or 
regulation pertaining to or in any manner regulating the sale, display, storage, transportation, or distribution of 
fireworks regulated under this act.

(2) A local unit of government may enact an ordinance regulating the ignition, discharge, and use of consumer 
fireworks, including, but not limited to, an ordinance prescribing the hours of the day or night during which a person 
may ignite, discharge, or use consumer fireworks. If a local unit of government enacts an ordinance under this subsection, 
the ordinance shall not regulate the ignition, discharge, or use of consumer fireworks on the day preceding, the day of, 
or the day after a national holiday except as follows:

(a) A local unit of government with a population of 50,000 or more or a local unit of government located in a county 
with a population of 750,000 or more may regulate the ignition, discharge, or use of consumer fireworks between the 
hours of 12 midnight and 8 a.m. or between the hours of 1 a.m. and 8 a.m. on New Year’s day.

(b) A local unit of government with a population of less than 50,000 located in a county with a population of less 
than 750,000 may regulate the ignition, discharge, or use of consumer fireworks between the hours of 1 a.m. and 8 a.m.
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(3) An ordinance under subsection (2) shall only impose a civil fine of not more than $500.00 for each violation of the 
ordinance and no other fine or sanction.

Sec. 10. (1) The retailer or person to whom a consumer fireworks certificate is issued is responsible for remitting all 
fireworks safety fees as described in section 9 to the department on forms and in the manner prescribed by the 
department; shall hold the fireworks safety fees collected in trust for the state until remitted to the state; and is 
personally liable for the payment of the fireworks safety fee money to this state.

(2) The department may refer for collection to the department of treasury past due amounts of the fireworks safety 
fee consistent with section 13 of 1941 PA 122, MCL 205.13.

(3) A retailer or person shall remit the fireworks safety fees no later than 20 days after the end of each preceding 
month. A retailer or person that operates 25 or more retail locations in this state that are permanent buildings or 
structures may remit the fireworks safety fees in an aggregate filing under 1 common identification number as 
determined by the department.

(4) The department shall investigate any fireworks safety fees reported, but not paid, by a retailer no later than 
September 30 of each year.

Sec. 11. (1) The fireworks safety fund is created within the department of treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the fund. The state 
treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund interest and earnings from 
fund investments.

(3) Money in the fund at the close of the fiscal year shall remain in the fund and shall not lapse to the general fund.

(4) The department shall expend money deposited in the fund as follows:

(a) One hundred percent of the money received from fireworks safety fees under section 8 to be used for the training 
of firefighters under the direction and approval of the firefighters training council established under the firefighters 
training council act, 1966 PA 291, MCL 29.361 to 29.377.

(b) One hundred percent of the money received from consumer fireworks safety certificates under section 4 to 
administer this act and to pay the costs of delegating inspections under this act to local units of government under 
subsection (5).

(5) The department may establish a program for delegating inspection duties under this act to 1 or more local units 
of government. If a local unit of government agrees to carry out inspections, the department shall pay 70% of the 
consumer fireworks safety certificate fee paid by each retail location inspected by the local unit of government and 
retain the remaining 30% of that fee. If a local unit of government declines to participate in the program described in 
this subsection, the department retains its inspection duties under this act.

Sec. 12. (1) A person shall not ignite, discharge, or use consumer fireworks on public property, school property, 
church property, or the property of another person without that organization’s or person’s express permission to use 
those fireworks on those premises. Except as otherwise provided in this section, a person that violates this subsection 
is responsible for a state civil infraction and may be ordered to pay a civil fine of not more than $500.00.

(2) Consumer fireworks shall not be sold to a minor. A person that violates this subsection shall be ordered to pay a 
civil fine of not more than $500.00, or, for a second or subsequent violation of this subsection, a civil fine of not more 
than $1,000.00. In addition, the person’s consumer fireworks certificate shall be suspended for 90 days after the civil fine 
is ordered for a second or subsequent violation. This age requirement shall be verified by any of the following:

(a) An operator’s or chauffeur’s license issued under the Michigan vehicle code, 1949 PA 300, MCL 257.1 to 257.923.

(b) An official state personal identification card issued under 1972 PA 222, MCL 28.291 to 28.300.

(c) An enhanced driver license or enhanced official state personal identification card issued under the enhanced 
driver license and enhanced official state personal identification card act, 2008 PA 23, MCL 28.301 to 28.308.

(d) A military identification card.

(e) A passport.

(f) Any other bona fide photograph identification that establishes the identity and age of the individual.

(3) An individual shall not discharge, ignite, or use consumer fireworks or low-impact fireworks while under the 
influence of alcoholic liquor, a controlled substance, or a combination of alcoholic liquor and a controlled substance. As 
used in this subsection:

(a) “Alcoholic liquor” means that term as defined in section 1d of the Michigan vehicle code, 1949 PA 300, MCL 257.1d.

(b) “Controlled substance” means that term as defined in section 8b of the Michigan vehicle code, 1949 PA 300, 
MCL 257.8b.
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(4) An individual who violates the smoking prohibition under NFPA 1124, 7.3.11.1 is guilty of a misdemeanor 
punishable by imprisonment for not more than 1 year or a fine of not more than $1,000.00, or both.

(5) Signage stating the smoking prohibition described in subsection (4) satisfies the requirements of NFPA 1124.

Sec. 18a. (1) Except as otherwise provided in this section, a person who receives a citation for a serious violation, an 
order issued under this act, or a rule promulgated under this act shall be assessed a civil fine of not more than $1,000.00 
for each violation.

(2) Except as otherwise provided in this section, a person who receives a citation for a violation of this act that is 
not a serious violation may be assessed a civil fine of not more than $500.00 for each violation.

(3) Subsections (1) and (2) do not apply to violations for which a specific civil fine is provided by this act.

(4) The state fire marshal may request that the prosecuting attorney for the county in which a violation of this act 
occurred issue a complaint and request a warrant for the prosecution of a person who commits a criminal violation of 
this act.

(5) All civil fines collected under this section shall be paid to the department within 15 working days after the date 
the penalty is ordered, not subject to further review, and credited to the fireworks safety fund.

(6) The department of treasury shall institute proceedings to collect any civil fines ordered but not paid under this 
act.

This act is ordered to take immediate effect.

Clerk of the House of Representatives

Secretary of the Senate

Approved

Governor



To: Planning Commission 

From: Dale Throenle, Planning Director / Zoning Administrator 

Date: November 15, 2017 

Subject: US 41 / M-28 Business Overlay District 

Last month, the Commissioners reviewed the ordinance language for the proposed US 41 / M-28 Business 
Overlay District, and requested revisions to the document. 

The revised document is attached for review. 

The Commissioners also approved adding the proposed language to the December meeting for public 

hearing. 

Staff has addressed the public hearing date with the Township manager, Steve Lawry. Steve 
recommended the Planning Commission move the date to the January 2018 meeting to accommodate 

those that may not be able to attend the hearing or provide comment due to the closeness of the 
meeting to the Christmas holiday. 

Staff Recommendations 

Staff is recommending the Commissioners review the attached document to ensure the revisions have 
been made to their satisfaction, and to determine if additional revisions need to be made prior to the 

public hearing. 

Staff is also recommending the public hearing date be moved to the January 2018 meeting to 

accommodate citizens that may not be able to attend or provide comment for the December 2017 

meeting. 

RECOMMENDED MOTIONS 

 moved, seconded, that the language for the proposed 
US 41 / M-28 Business Overlay District be accepted [as written / as changed] and be presented to the 
Township residents at public hearing. 

 moved,  seconded, that the public hearing on the 
proposed US 41 / M-28 Business Overlay District be moved from December 17, 2017 to the January 
2018 meeting. 

Alternative 

The Planning Commission may choose the option to keep the public hearing date as originally set. 

Charter Township of Chocolay 

Planning and Zoning Department 
5010 US 41South 

Marquette, MI 49855 

Phone: 906-249-1448 Fax: 906-249-1313 

VIII.A
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5.5 US 41 / M-28 BUSINESS OVERLAY DISTRICT 

Definitions 

General Definitions (note: will be moved to the definition section of the Zoning 

Ordinance) 

Word or Phrase Definition 

B 

Buffer An area of land, including landscaping, walls, and fences located between 
land uses of different characters and which is intended to mitigate 
negative impacts of the more intense land use on the less intense land 
use 

Build-to zone An area at the front of the lot in which a front building façade must be 
located 

C 

Civic use Land used for community-oriented purposes or objectives, including 
those of not-for-profit dedicated to arts and culture, education, 
recreation, religion, government, and the like 

Commercial Conducting sales or trade intended for the sake of profit 

E 

Effective turning radius The minimum radius appropriate for turning from a through or turning 
lane on an approach street to an appropriate lane on the receiving street 

F 

Frontage line The lot line that coincides with the public right-of-way or edge of a space 
dedicated for public use 

Building facades parallel to frontage lines define public space and are 
therefore subject to a higher level of regulation than the elevations that 
face other lot lines. 
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Word or Phrase Definition 

H 

Habitable space Building space that involves human presence with direct view of the 
fronting streets or public or private open space. Habitable space does not 
include parking garages, storage facilities, warehouses, and display 
windows separated from retail activity 

L 

Liner shop or liner building A building or part of a building with habitable space specifically designed 
to front a public space while masking a function without the capacity to 
monitor public space such as a parking garage, storage facility, or large 
building exceeding the building width limitations of this article 

Lodging Lodging uses provide sleeping accommodations occupied on a rental 
basis for limited periods of time 

Lodging uses are measured based on the number of lodging units 
provided. 

A lodging unit is a furnished room of a minimum 200 square feet that 
includes sanitary facilities and may include limited kitchen facilities 

Use Definitions 
 

 

Word or Phrase Definition 

Civic Uses 

Community facility A non-commercial facility for the benefit of and service to the general 
public, including, but not limited to community centers, cultural facilities 
(such as libraries or museums), police and fire stations, and municipal and 
government uses 

Daycare center A facility, other than a private residence, receiving one or more preschool 
or school age children for care for periods of less than 24 hours a day, and 
where the parents are not immediately available to the child 

Essential services The erection, construction, alteration or maintenance by public utilities or 
municipal departments of underground, surface, or overhead gas, 
electrical, steam, fuel or water transmission or distribution system, 
collection, communication, supply or disposal systems, including towers, 
poles, wires, mains, drains, sewers, pipes, conduits, cables, traffic signals, 
hydrants and similar equipment, but not including buildings which are 
necessary for the furnishing of adequate services by such utilities or 
municipal departments for the general health, safety or welfare 

Wireless communication towers or antennas, utility buildings and storage 
yards are not considered essential services under this ordinance.  

Major facility A large facility of institutional nature including, but not limited to 
hospitals, non-educational research facilities, shelters, and similar uses 

Place of worship A facility used for regular organized religious worship and related 
activities 

Public parking A parking facility available to the general public for parking motor 
vehicles, including parking lots or parking structures 
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Word or Phrase Definition 

Recreation facility A non-commercial recreational facility consisting of primarily open space 
including, but not limited to parks, playfields and playgrounds 

Transit facilities A facility providing accommodations by public, private, and non-profit 
entities for the conveyance of persons from one place to another by 
means of a transportation system, including but not limited to bus and 
rail terminals 

Commercial Uses 

Bar, tavern, or other alcohol service 
establishment 

A place of business selling alcoholic beverages for consumption on the 
premises, and where the sale of food may be incidental to the sale of 
such beverages 

This includes any establishment in receipt of a valid alcoholic beverage 
license from the state which permits the sale of alcoholic beverages for 
consumption on the premises as a principal use. Examples of such uses 
include, but are not limited to bars, taverns, cocktail lounges, or 
nightclubs 

Commercial A place of business providing for the sale and display of goods or sale of 
services directly to the consumer, with goods available for immediate 
purchase and removal from the premises by the purchaser 

General commercial services include, but are not limited to barber shops, 
beauty salons, travel agencies, retail dry cleaning, express delivery 
service, photographic and art studios and galleries, funeral homes, animal 
clinics, and repair service establishments (excluding vehicle service). 

Commercial goods include, but are not limited to clothing, food, 
furniture, pharmaceuticals, books, and art objects. 

Drive-through facility accessory to a 
principal use  

A business establishment so developed that its principal retail or service 
character is dependent on providing a driveway approach or parking 
spaces for motor vehicles to service patrons from a window or booth 
while in their motor vehicles, rather than within a building or structure, 
so that consumption off the premises may be facilitated 

Entertainment and recreation A place of business providing entertainment or recreation services such 
as bowling alleys, health or sports clubs, movie theatres, billiards parlors, 
dance halls, or video arcades 

Open air retail A retail sales establishment operated substantially in the open air, 
including but not limited to vending carts, kiosks, farmers or flea markets 
and the like 

Not included are car sales, equipment sales, boat sales, and home and 
garden supplies and equipment. 

Place of assembly A commercial facility for public assembly including, but not limited to 
arenas, auditoriums, conference facilities, convention centers, exhibition 
halls, and theatres and performing arts centers 

Restaurant A place of business dedicated to the preparation and sale of food and 
beverage for immediate consumption on or off site 
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Word or Phrase Definition 

Education Uses 

College / university A facility for post-secondary education that grants associate, bachelor, 
master, or doctoral degrees and that may include research functions or 
professional schools 

Learning center A facility offering training, tutoring, or instruction in subjects such as 
languages, music, fine arts, or dance. This may include provision of 
electronic testing or distance learning 

Research facility A facility for research and development that does not involve the use of 
human testing, animal husbandry, incinerators, heavy equipment, mass 
manufacturing, fabrication, processing, or sale of products 

Any facility involving human testing, animal husbandry, or incinerators 
shall be considered a Major Facility. 

School A facility offering instruction at the pre-school to high school level 

Special training / vocational A facility offering instruction or training in trades or occupations such as 
secretarial, paralegal, business, beauty, barber, bartender, acupuncture, 
massage, design, or other similar vocations 

This classification excludes training and education in any activity that is 
not otherwise permitted in the zone. 

Lodging Uses 

Bed and breakfast A group of 10 or fewer lodging units that may provide services for dining, 
meeting, or recreation 

Inn A group of 25 or fewer lodging units that may provide services for dining, 
meeting, or recreation 

Hotel A group of more than 25 lodging units that may provide services for 
dining, meeting, or recreation 

Office Uses 

Office An office is a room or group of rooms used for conducting a business, 
profession, service, or government. Such facilities may include, but are 
not limited to, offices of attorneys, engineers, architects, physicians, 
dentists, accountants, financial institutions, real estate companies, 
insurance companies, financial planners, or corporate offices 

Offices exclude manufacturing activities. 

Residential Uses 

Dwelling unit in a mixed-use building A dwelling unit located in a building with non-residential land uses 

Such units may not be located on the ground floor of the building. 

Live / work unit A dwelling unit that contains a commercial component. 

Multiple-family dwelling unit A unit in a building used exclusively for residential purposes containing 
two or more residential dwelling units 

A multiple-family structure where units are available for lease or rent for 
periods of less than one month shall be considered a lodging use. 

One-family detached dwelling unit A detached building containing one dwelling unit 
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Word or Phrase Definition 

State licensed residential facility Any structure constructed for residential purposes that is licensed by the 
State of Michigan pursuant to Michigan Public Act 116 of 1973 (the Child 
Care Licensing Act) or Michigan Public Act 218 of 1979 (the Adult Foster 
Care Facility Licensing Act) 

This definition includes adult foster care facilities, foster family homes, 
foster family group homes, family day care homes, and group day care 
homes. 

 

 

 

Administration 

Intent 

The Business Overlay District is designed to foster vital, lively, and sustainable development 

that creates a neighborhood identity for the portion of the Township located in district. The district 

is adopted to implement the vision of the Master Plan. 

Establishment of the Business Overlay District 

The Business Overlay District is an optional overlay district. Any land that is located within 

the boundaries of the overlay district will have two zoning designations, the Business Overlay and the 

standard underlying zoning district as shown on the Township Zoning Map. 

Property in the Business Overlay District may continue to be used as permitted by the 

standard zoning district. Any new development or major redevelopment in the Business Overlay 

District may be accomplished following either the requirements of this section or the regulations 

applicable in the underlying zoning district. 

Minor redevelopment of existing buildings and uses developed in accordance with the 

standards of the underlying zoning district may be permitted to redevelop according to the 

dimensional standards of the Zoning Ordinance even if those dimensional standards may violate the 

dimensional standards applicable in the underlying zoning district. In the case of such minor 

redevelopment, the Planning Commission shall determine which regulations of the Zoning Ordinance 

shall apply based on the size, scale, and location of the proposed minor redevelopment. 

Instructions 

Application of Requirements 

The provisions of this section are activated by “shall” or “must” when required, “should” or 

“encouraged” when recommended, and “may” when optional. 

Conflict 

Wherever there appears to be a conflict between the regulations of this Section and other 

sections of the Zoning Ordinance (as applied to a particular development), the requirements 

specifically set forth in this Section shall prevail. For development standards not addressed in this 

section the other applicable sections of this Zoning Ordinance shall be used as the requirement. 
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Approval Process 

Any proposed development using the Business Overlay District option shall require only site 

plan approval unless a use or design characteristic that requires conditional use approval as 

identified in this Section is proposed as part of the development. 

Site Plan Approval 

Site plan approval shall be required in accordance with the requirements of Section IX, Site 

Plan Review. The type of site plan review required and the site plan review process shall follow the 

procedures identified in Section IX. Site plans must contain all of the information required in Section 

IX. 

Conditional Use Approval 

For any proposed development or establishment of use that requires conditional use 

approval, the application shall be reviewed following the procedures and review criteria found in 

Section XVI Conditional Use Permits. 

Planned Unit Development and Site Condominium 

Any proposed planned unit development (PUD) or site condominium shall be approved 

following the procedures contained in sections X Planned Unit Development or XII Site Condominiums 

with the exception that any design requirement contained in this section shall take precedence over 

any similar design requirement contained in section X or XII. 

Permitted and Optional Regulations 

Wherever in this Article reference is made to permitted and optional improvements, 

permitted improvements shall be permitted by right, while optional improvements shall require the 

approval of the Planning Commission. An optional improvement or layout may be permitted by the 

Planning Commission if it is consistent with the following criteria: 
 

a) The requested option is consistent with the intent of the Business Overlay District as 

established in this Section. 

b) The requested option is consistent with existing or planned development on adjacent or 

nearby parcels. 

c) The requested option will not negatively impact the potential of adjacent parcels to develop in 

accordance with the standards of this Section. 

d) The requested option will, in the opinion of Planning Commission, result in a design or layout 

that would provide improvement or layout. 

Existing Development in the Business Overlay District 
 

Any development activity in the Business Overlay District that requires administrative or 

sketch plan review, or does not require site plan review per Section IX Site Plan Review may be 

reviewed following the requirements of this Section. Site or building improvements shall be 
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consistent with the provisions of this Section to the greatest extent possible; however, complete 

compliance with the provisions is not required. 

Any development activity in the Business Overlay District that requires site plan approval 

shall comply with all of the requirements herein, except as may be modified per the Dimensional and 

Design Standards in this Section. 

Permitted Uses 

Table 1 lists the uses that are permitted as principal, conditional, and accessory uses in the 

Business Overlay District. 

Table 1 – Overlay District Uses 

Use Permitted Use Conditional Use 

Civic 

Community facility  x  

Daycare center  x  

Essential services x  

Major facility  x 

Place of worship   x 

Public parking x  

Recreational facility  x  

Transit facilities x  

Commercial 

Bar, tavern, or other 
alcohol service 
establishment  

x  

Drive-through facility 
accessory to a principal 
use  

 x 

Entertainment and 
recreation  

x  

General commercial  x  

Open air retail   x 

Place of assembly  x  

Restaurant  x  

Education 

Learning center x  

Research facility x  

School x  

Special training / 
vocational  

x  
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Use Permitted Use Conditional Use 

Lodging 

Bed & Breakfast  x  

Inn x  

Hotel x  

Office 

Office  x  

Residential 

Dwelling unit in a 
mixed-use building  

x  

Live / work unit  x  

Multiple-family 
dwelling unit  

 x 

One-family detached 
dwellings  

x  

State licensed 
residential facilities (all 
types) 

x  

Permitted Uses 

 Accessory drive-through facility (such as a bank, fast food, or pharmacy) 

 Accessory food and beverage service, laundry, entertainment facilities, and other similar 
compatible uses. 

 Accessory gas sales 

 Accessory residential home occupation - Tier 1. 

 Agricultural commercial sales (such as rental and small equipment and repair; fertilizer, 
herbicide, and pesticide sales; and garden centers and nurseries) 

 Animal Services – Indoor facilities (such as animal hospitals or shelters, breeding / boarding 
kennels, and veterinary services) 

 Athletic / fitness /exercise establishments (such as bowling alleys; ice or roller blade rinks; and 
fitness membership clubs) 

 Auditoriums and other places for public assembly 

 Bed and breakfast, tourist home, or similar with four units or less 

 Business office (such as attorneys; accountants; architects; engineers; commercial business; real 
estate; small clinics; and government) 

 Charitable or philanthropic organizations (such as Habitat for Humanity, Red Cross, and 
Salvation Army) 

 Commercial outdoor recreation (such as miniature golf, amphitheaters, and batting cages)  

 Community center (for social activities such as neighborhood, community or senior centers) 

 Child and adult care (such as day care center with fewer than seven children; family day care 
home; adult foster care family home; adult foster care homes with fewer than seven adults; 
foster family home; foster family group home, and State licensed residential facility) 
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 Financial institutions (such as banks, credit unions, lenders, and brokerage houses) 

 Food trucks and other mobile vendors 

 Hotels, motels, or similar lodging facilities with five units or more 

 Libraries, museums, culture centers, and other similar compatible uses 

 Light intensity processing with accessory storage (such as kitchen incubators, commercial 
kitchens, and small craft bottling facilities) 

 Medium intensity processing and handling (such as  food aggregation sites; small meat, food and 
beverage processing; and wineries and breweries with bottling, packaging, and distribution 
activities) 

 Moderate regional commercial – moderate traffic intensity can include some outdoor storage 
and handling areas (such as automotive parts; appliances and household goods and service; 
business supplies and service; convenience store without gas sales; discount store; large grocery 
store; hardware store; building trades or specialty contractor office; car or truck wash; gas 
station; garden center; shopping center or department store; stone monuments or slab; funeral 
services; indoor auction or flea market facility; ATV, motorcycle, and snowmobile sales and 
repair; repair of small engines and small electric motors, lawn mowers, snowmobiles, boat 
motors, ATVs, and trail groomers; and other similar uses) 

 Neighborhood retail (such as arts, crafts, and hobby supplies; handcrafted items; art gallery and 
fine art instruction; sporting goods; pet grooming; personal care products or services; health 
stores; bicycle sales, repair and rental; books and magazines; caterer; small grocery stores; 
laundromat, dry cleaning, and tailoring; prepared or prepackaged food and beverage sales; 
rental, sales and service of non-motorized recreation equipment such as kayaks, canoes, and 
outdoor equipment; light repair of consumer goods such as televisions, clocks, watches, 
cameras, shoes, guns, office equipment, clothing and upholstery; and other similar uses) 

 On-site agritourism (such as special event hosting, hayrides and other events open to the public) 

 Outdoor display and sales area 

 Outdoor food and beverage service 

 Outdoor food preparation 

 Places of worship (such as churches, synagogues, temples and mosques) 

 Public offices (such as government offices and services; publicly owned tourist information 
centers and other similar uses) 

 Retail food and drink – can include indoor entertainment (such as restaurants, bakeries, bars, 
taverns, nightclubs, brewpubs, coffee shops, ice cream stores, delicatessens, soup kitchens and 
other similar uses) 

 Roadside parks, public parks, public gardens, trails and trail easements 

 Storage facilities 

 Utilities (such as telephone, cable, and electrical lines; sanitary sewer; and gas and water lines) 

 WECS towers under ten feet and alternative energy arrays of less than seven panels 

Conditional Uses 

 Accessory residential home occupation - Tier 2. 

 Animal Services – Outdoor facilities (such as animal hospitals or shelters; breeding / boarding 
kennels and veterinary services) 

 Apartments, attached townhouses, condominiums and other similar uses 

 Community or urban gardens as a principal use on a lot 
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 Farmer's market or food truck as the principal use of a lot 

 Heavy regional commercial / high traffic intensity or large outdoor storage and handling areas 
(such as passenger vehicle sales and service; boats and marine supplies; building supplies; 
building trades or specialty contractor yards; large vehicle / equipment sales, repair, and rental; 
industrial equipment or heavy consumer good sales and service; mobile  home and RV sales and 
service; warehouse or superstore; and other similar uses) 

 Large child and adult care (such as day care center with more than six children; group day care 
facility; child caring institutions; children's therapeutic group homes; adult foster care homes 
with more  than six adults; adult foster care facilities, and adult foster care congregate facilities) 

 Large housing (such as monasteries, seminaries, convents, fraternity or sorority and other 
housing similar to and compatible with the above housing. 
Does not include prisons, other correctional facilities, community residential care facilities or 

institutions for human care and habitation 

 Light manufacturing, including large scale processing and assembly (such as food; printing, 
publishing and engraving shops;  small vehicle, machinery or vehicle parts assembly; fabricated 
metal products; forming and molding plastic products; machine shops; musical instruments; 
monument and art stone production; industrial laundry operations; furniture and related wood 
products processing facility; electrical appliances and electronic instruments; solar devices; and 
other similar uses) 

 Light use structures (such as electrical substations; gas regulator stations; communication 
towers; satellite antennas larger than ten feet in diameter; and recycling collection centers) 

 Medical or social care (such as nursing or convalescent homes; homes for the aged; assisted 
living facilities; orphanages; sanitariums; halfway houses; spouse abuse shelters; and homeless 
shelters) 

 Medium manufacturing, including some outdoor operations or temporary storage of materials 
or vehicles (such as welding shops; machine shops; small vehicle, body, and frame repair; towing 
with temporary outdoor storage; exterminators; recycling operations other than vehicles; 
wholesale lawn and garden services; and landscape supply) 

 Mobile processing facility (such as food, meat, and game processing) 

 On-site composting accessory to a non-residential use 

 Outdoor flea market 

 Outdoor recreation areas (such as fairgrounds; zoos; riding stables; amusement and water 
parks; theme parks; and golf driving ranges) 

 Outdoor storage –not accessory to a business 

 Public or private schools (such as K-16, vocational, art, music, dance, driver’s training, and 
associated education research) 

 Resorts 

 Riding stable or animal breeding facility accessory to a residence 

 Sawmills, whether temporary or permanent, as an accessory use 

 Self-service storage facilities (such as mini-warehouses and rental storage units) 

 Transportation (such as Park and Ride facility; commuter parking; parking garages; bus depots; 
helipad; and other similar uses) 

 Truck stops 

 WECS towers ten feet or higher, and alternative energy arrays of more than six panels 
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Dimensional and Design Standards 

General 

Lot Design Standards 

The lot design standards set forth where buildings, parking, and other improvements shall 

be placed on a lot. The lot design standards are based on the type of street upon which the lot has 

frontage. 

Building Entrances 

Entrance to buildings located on corner lots or lots that front upon two or more streets or 

roads shall be required to have a principal entrance onto each street or a corner entrance oriented 

toward the intersection of the two streets. 

Density 

There are no maximum or minimum density standards for residential dwelling units in the 

Business Overlay District. The number of dwelling units that may be developed will be determined 

by lot design requirements such as the maximum height and minimum parking requirement for 

buildings. 

Setback Requirements 

Buildings in the Business Overlay District shall comply with the following minimum and 

maximum setback requirements. When there is a minimum and a maximum requirement for a 

setback, the building must be located within the build-to area that is created by the minimum and 

maximum setback requirement. 

Parking Requirements 

All parking requirements found in Section VIII Off Street Parking and Loading Requirements 

shall apply in the Business Overlay District. 

Outdoor Amenity Space 

Amenity Required Space 

All developments in the Business Overlay District shall provide outdoor amenity spaces with 

a minimum area of 2% of the gross land area of the development. The size and disposition of the 

amenity space shall be proportionate to the size and scale of the development. The emphasis of the 

amenity space requirement is on the quality rather than the quantity of the space. 

Storm Water Management 

All storm water management facilities in the Business Overlay District shall be attractively 

designed as a site amenity. However, storm water management facilities may not be used to satisfy 



 

 US 41 / M-28 Business Overlay District  

the amenity space requirement. The area of a storm water management facility is defined as any area 

within 25 feet of the freeboard elevation of a detention pond. 

Landscaping and Buffering 

All landscaping requirements found in Section XI Landscape and Grading Requirements shall 

apply in the Business Overlay District. 

Signs 

All sign requirements found in Section XVIII Signs and Fences shall apply in the Business 

Overlay District 

Modification of Dimension and Design Standards 

Intent 

The requirements of this Section are comprehensive in scope and detailed in nature. The 

regulations have been designed to establish specific design criteria for new development in the 

Business Overlay District while still allowing for flexibility in site layout and design, architecture, and 

landscaping. However, unique site conditions or other factors may justify modifications from the 

dimensional standards of this Section. 

It is the intent of this Section to establish a procedure by which the Planning Commission 

may modify the dimensional standards of this Section and the procedure by which those 

dimensional standards may be modified. 

Relief from any standard or provision of this ordinance not specifically identified as a 

modifiable standard shall require a variance from the Board of Zoning Appeals following the 

procedures of Section 1.6 Administrative Standards and Procedures of this Zoning Ordinance. 

Modification Procedure 

The Planning Commission shall determine that all of the following apply prior to approving 

a requested modification: 

1. The proposed development will still meet the purpose and intent of the Business Overlay 
District as identified in this Section if the requested modification is approved. 

2. The applicant shall submit evidence demonstrating that compliance with the strict standards 
of this Section makes development impractical on the site, and that the modification is 
necessary to develop in accordance with the standards of this Section. 

3. The requested modification will not make further development on the site or adjacent or 
nearby sites according to the standards of this Section impossible or impractical. 

4. The requested modification is the smallest modification necessary. If the proposed 
development could be constructed in a substantially similar manner with a smaller 
modification, the smaller modification may be approved. 

5. The modification will permit innovative design. 
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Modifiable Standards 

Only the standards and regulations specifically identified in Table 2 may be modified. If the 

reference refers to a subsection, only the identified standards of that subsection may be modified. If 

the reference refers to an entire section, any standard in the entire section may be modified. 

Table 2 – Modifiable Standards 

Requirement Applicable Zoning Ordinance Sections 

Street and highway Section 5.3 US 41/M-28 Access Management Overlay 

Section 6.7 Road Frontage Requirements 

Setback Section 6.1 Height and Placement Regulations 

Section 6.2 Zoning District Boundary Setback 
Regulations 

Minimum and maximum parking, 
parking layout standards, parking lot 
access standards and parking structures 

Section VIII Off Street Parking and Loading 
Requirements 

 
 



To: Planning Commission 

From: Dale Throenle, Planning Director / Zoning Administrator 

Date: November 16, 2017 

Subject: Short Term Rental Considerations 

Background 

Over the last several months the Commissioners have worked on various aspects of short term rentals. 

As part of last month’s agenda, the Commissioners put together a plan to address a request from the 
Board to do so. 

The plan was submitted to the Board as part of the November agenda. After discussion, the Board 

informally accepted the plan, with an expected date of June 1, 2018 to have a draft version of Planning 
Commission recommendations ready for the Board.  

The Board Supervisor also recommended that the Planning Commission reconsider its decision to remove 
long term rentals from the discussion. 

The approved plan is attached for reference. 

Staff Analysis 

Short Term Rental Plan – Step 1 

Direct the Planning Director to review short term rental ordinances from other localities in 
the Upper Peninsula to determine a base for Township ordinance language.  

Staff has started the process outlined in step 1 of the plan. Two activities are in motion to accomplish this 
step. 

For the first activity, a short survey was developed, and a note sent to various planners and zoning 

administrators throughout the UP to determine how their jurisdiction was addressing the question of 
short term rentals. 

The questions on the survey are: 

1. Jurisdiction name

2. Estimated population size of your jurisdiction

a. Less than 10,000

b. 10,000 to 20,000

c. More than 20,000

3. Estimated number of properties / parcels in the jurisdiction

a. Less than 5,000

b. 5,000 or more

Charter Township of Chocolay 

Planning and Zoning Department 
5010 US 41South 

Marquette, MI 49855 

Phone: 906-249-1448 Fax: 906-249-1313 
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4. According to your zoning, are there waterfront properties in your jurisdiction 

a. Yes 

b. No 

5. Our jurisdiction has zoning related to short term rentals. 

a. Yes 

b. No, but working on it 

c. No, and not planning to address the topic 

If the answer to question 5 was Yes, then the survey goes to the following questions: 

1. How long did your jurisdiction work on the ordinance language? Include public meetings 
or forums, staff time, Planning Commission and Board / Commissioner meetings. 

a. Less than 3 months 

b. More than 3 months, but less than 6 months 

c. Between 6 months and 1 year 

d. Over 1 year 

Space for comments 

2. Web link to your ordinance 

Text box provided for the web link 

If the answer to question 5 was No, but working on it, then the survey goes to the following 

questions: 

1. How long did your jurisdiction work on the ordinance language? Include public meetings 

or forums, staff time, Planning Commission and Board / Commissioner meetings. 

a. Less than 3 months 

b. More than 3 months, but less than 6 months 

c. Between 6 months and 1 year 

d. Over 1 year 

Space for comments 

2. The anticipated completion date for the ordinance is 

a. 2017 

b. Sometime in 2018 

c. 2019 or later 

Space for comments 

3. Web link to your ordinance 

Text box provided for the web link 

If the answer to question 5 was No, and not planning to address the topic, then the respondent 

is directed to the final section of the survey. 

The survey is closed with a final section that provides space for additional comments. 
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The second activity involves looking at ordinances for various Townships throughout the UP for both 

those that responded and those that did not respond to the survey. The purpose of this activity is to 
determine what, if any, language and conditions exist in those ordinances in relation to short term 

rentals, and to determine if that language is relevant to the Planning Commission process. 

Both activities will be completed by the December meeting, and results will be included in the 

December packet materials. 

Short Term Rental Plan – Step 2 

Establish definitions for the Township Zoning Ordinance for short term rentals in the 
Township.  

The Commissioners are almost finished with this process, as most of the definitions have been looked at 

with comments. 

Staff Recommendations 

Staff has attached the proposed definitions for the Commissioners to review. Please bring your 
recommended changes to the meeting for discussion. 



Zoning Ordinance Definitions in Relation To Short Term Rentals 

ZONING ORDINANCE DEFINITIONS IN RELATION TO

SHORT TERM RENTALS – REVISIONS 

Bed & Breakfast 

Current 

Means a use that is subordinate to a single-family detached dwelling unit in which transient guests 
are provided sleeping rooms (not to exceed four (4) rooms) and a breakfast only, in return for 
payment; is the owner’s personal residence; is occupied by the owner at the time of rental; and, the 
length of stay of any guest is not to exceed 14 consecutive days and 30 days in one year.  

Proposed 

A use of a single-family dwelling unit in which guests are provided temporary sleeping rooms, meals, 
and related amenities in return for monetary payment to the owner. 

The dwelling unit is the owner’s personal residence, is occupied by the owner at the time of rental, 
and the owner does not provide more than six sleeping rooms for guests. 

Campground 

Current 

A parcel or tract of land under the control of any person wherein sites are offered for the use of the 
public or members of an organization either free of charge or for a fee, for the establishment of 
temporary living quarters consisting of any combination of three or more recreational vehicles, tents 
or other temporary habitable structures or sites. 

Proposed 

A tract of land under the control of a state-licensed owner or owner designee where the land is 
divided into sites offered for use by organizations or the public for the establishment of temporary 
living quarters consisting of any combination of three or more recreational vehicles, tents or other 
temporary habitable structures or sites. 

This tract of land can be offered for use either free of charge or for a fee. 
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Dwelling, Multi-Family 

Current 

A structure containing two or more dwelling units designed for residential use, with or without 
separate kitchens or dining facilities, and conforming in all respects to the standards set forth in 
Section 6.3. These may include apartment houses, apartment hotels, rooming houses, boarding 
houses, fraternities, sororities, dormitories, row houses, townhouses, and similar housing types, but 
not including hotels, motels, hospitals, or nursing homes. 

Proposed 

A structure containing two or more dwelling units designed for residential use, with or without 
separate kitchens or dining facilities, without interior access to the other dwelling units, and 
conforming in all respects to the standards set forth in Section 6.3 of this ordinance. 

This definition does not include hotels, hospitals, or nursing homes. 

  

Dwelling, Single-Family 

Current 

A structure containing not more than one dwelling unit designed for residential use and conforming 
in all respects to the standards set forth in Section 6.3.  

Proposed 

A building designed for use as one dwelling unit. 

A single-family dwelling unit must meet all requirements described in Section 6.3 of this ordinance. 

  

Hotel 

Current 

Means a structure designed, used, or offered for residential occupancy for any period less than one 
month, including tourist homes, resorts and motels, but not including hospitals and nursing homes. 

Proposed 

A place of business that rents multiple rooms at the same location for temporary occupancy, and 
generally offers other amenities that may also be offered to the public (such as restaurants, pools, 
meeting rooms, and retail stores). 

The length of stay for the same guest is not limited to a set number of calendar days. 

This definition does not include bed and breakfast, short term rentals, hospitals, nursing homes, or 
group homes. 
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Recreational Unit 

Current 

Means a tent or vehicular type structure, primarily designed as temporary living quarters for 
recreational, camping or traveling use, which either has its own motive power or it is mounted on or 
drawn by another vehicle which is self powered. (Such unit shall not include a mobile home as 
defined herein.) 

Proposed 

A tent or vehicular type structure, primarily designed as temporary living quarters for recreational, 
camping or traveling use, which either has its own motive power or it is mounted on or drawn by 
another vehicle which is self-powered. 

This definition does not include single-wide or double-wide mobile homes. 

  

Recreational Structure 

Current 

Means a cabin, cottage, camp, hunting camp, mobile home or other similar structure used 
intermittently for recreational or vacation purposes and which is not a permanent place of domicile 
or residency. 

Proposed 

A permanent structure used intermittently for occupancy for recreation or vacation purposes and 
which is not a permanent place of domicile or residency. 

This definition does not include tents, hunting blinds, tree houses or trailers generally used for travel 
or camping. 

  

Resort 

Current 

Means any parcel or tract of land under the control of any person wherein buildings or building 
space are offered for the use of the public or members of an organization, either free of charge or 
for a fee, for temporary living quarters incident to recreational use for any period less than one 
month. 

Proposed 

A tract of land under the control of an owner or owner designee where one or more structures are 
offered for use of the public or members of an organization either free of charge or for a fee, for the 
establishment of temporary living quarters for any period less than one month. 

A resort has generally offers other amenities that may also be offered to the public (such as 
restaurants, pools, meeting rooms, and retail stores). 
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This definition does not include bed and breakfast, hotels, short term rentals, hospitals, group 
homes, and nursing homes. 

  

Rural Character 

Current 

The rural character of Chocolay Township embodies a quality of life based upon traditional rural 
landscapes, activities, lifestyles, and aesthetic values. The measures of this quality of life and what 
future rural developments to look like can be found in the Comprehensive Master Plan. For 
purposes of this section, rural character shall also be defined to mean areas perceived as having a 
low density pattern of development, being generally void of man-made improvements such as city 
essential services and exhibiting open fields, farmlands or woodlands as common elements of the 
visual landscape. 

Proposed 

Remove as a definition, and incorporate as part of the introduction in the Zoning Ordinance. 

  

Short Term Rental 

Current 

None 

Proposed 

A dwelling unit providing temporary accommodations for periods as short as one overnight stay. 

Such rentals must meet the established regulations for Short Term Rentals (section to be defined). 

Such rentals are not permitted in any zoning district if restricted by deeds or covenants. 

(define the timeframes) 

Additional Language for Consideration 

This definition does not include the use of campgrounds, hotels, transitional housing operated by a 
nonprofit entity, group homes such as nursing homes and adult foster-care homes, hospitals, or 
housing provided by a substance-abuse rehabilitation clinic, mental-health facility, or other health 
care related clinic 

This definition does not include housing units owned by a business entity and made available on a 
temporary basis to employees of that business entity or employees of a contractor working for that 
business entity. 

Staff comment for consideration how to deal with new trends of rentals and short-term stays (i.e., 
couch surfing) 

Consideration for other forms of rental / non-rental such as 
hostels 
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Structure 

Means any constructed, erected, or placed material or combination of materials in or upon the 
ground, including, but not by way or limitation, buildings, mobile homes, radio towers, sheds, signs, 
and storage bins, but excluding fences, sidewalks, and paving on streets, driveways, parking areas, 
and patios excluding uncovered open porches not to exceed four feet above grade and not to 
encroach into the front yard setback by more than six feet in front of the single family dwelling. 

Proposed 

Placement of constructed, erected, or placed material or combination of materials in or upon the 
ground, including, but not by way or limitation – buildings, garages, mobile homes, pole barns, 
sheds, signs, and towers that will be in use more than six consecutive months. 

This definition does not include fences, sidewalks, paving on streets, driveways, and parking areas. 

This definition does not include patios and uncovered open porches or decks that do not exceed 
four feet above grade and do not encroach into the front yard setback by more than six feet in front 
of the dwelling unit. 

  



SHORT TERM RENTAL PLAN 

October 16, 2017 

The Planning Commission plan for Short Term Rentals is as follows: 

1) Direct the Planning Director to review short term rental ordinances from other localities
in the Upper Peninsula to determine a base for Township ordinance language.

2) Establish definitions for the Township Zoning Ordinance for short term rentals in the
Township.

3) Establish language for short term rentals to be included in the Township Zoning
Ordinance.

4) Determine, based on the language, processes and monitoring for short term rentals in
the Township, and include those in the Township Zoning Ordinance as necessary. This
determination will have the following considerations:

a. How to look at established short term rentals that existed prior to new language
being written

b. Permits versus conditional use applications – new and existing short term rentals

c. Safety monitoring of all short term rentals

d. Reporting processes for citizen issues (police and zoning)

e. Processes for short term rental owners

f. Other items as determined to be necessary

5) Monitor the progress of Michigan House Bill 4503 and Michigan Senate Bill 329 to
determine if either bill will be passed and signed into law in its current form.

6) Hold public hearings after all language for the Township Zoning Ordinance has been
discussed and reviewed.

7) Alter, if necessary, the proposed language for the Township Zoning Ordinance.

8) Present the proposed language for the Township Zoning Ordinance to the Board for
consideration.
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October 9, 2017 

A Regular meeting of the Chocolay Township Board was held on Monday, October 9, 2017 at the 
Chocolay Township Hall, 5010 U S 41 South, Marquette, MI.  Supervisor Bohjanen called the 
meeting to order at 5:30 p.m.  

PLEDGE OF ALLEGIANCE. 

TOWNSHIP BOARD. 
PRESENT: Richard Bohjanen, Max Engle, David Lynch, Judy White, Don Rhein, Mark Maki. 
ABSENT: Ben Zyburt. 

STAFF PRESENT: Steve Lawry, Mary Sanders, Suzanne Sundell, Dale Throenle, Brad Johnson. 

MINUTES –SEPTEMBER 11, 2017 REGULAR MEETING AND SEPTEMBER 25, 2017 SPECIAL MEETING. 

White moved Lynch second to approve the minutes of the regular meeting of September 11, 2017 
with one change under Public Comment - Jennifer Briggink. 
MOTION CARRIED. 

Lynch moved Rhein second to approve the Special Meeting minutes of September 25, 2017 as 
presented. 
MOTION CARRIED. 

AGENDA ADDITIONS/DELETIONS. 
White moved Lynch second to approve the agenda as presented. 
MOTION CARRIED. 

PUBLIC COMMENT. 
None. 

ACCOUNTS PAYABLE. 
White moved Rhein second that bills totaling $53,958.90 including checks numbered  
22001-22049 and bills totaling $4,984.46 including checks numbered 22050-22062 are 
approved for payment.  
MOTION CARRIED. 

PAYROLL. 
Lynch moved Engle second that payroll for September 7, 2017 for $32,083.00 including checks 
numbered 24189-24209 and 10532-10538 and ACH payments for Federal tax, State tax and MERS 
and September 21, 2017 for $34,239.70 including checks numbered 24210-24236 and 10539-
10545 and ACH payments for Federal tax, State tax and MERS and October 5, 2017 for $39,676.96 
including checks numbered 24237-24282 and 10546-10552 and ACH payments for Federal tax, 
State tax and MERS are approved for payment. 
MOTION CARRIED. 

XII.C
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FINANCIAL REPORT – AUGUST 2017. 
White moved Rhein second to accept the August Financial Report. 
MOTION CARRIED. 
 
TREASURER’S REPORT AND FUND WITHDRAWAL AND DEPOSIT REPORT. 
Lynch moved Engle second to accept the Treasurer’s fund withdrawal and deposit report.  
MOTION CARRIED. 
 
RESIGNATION OF JUDY WHITE AS BOARD LIAISON TO TOWNSHIP PLANNING COMMISSION. 
Lynch moved Rhein second to accept the resignation of Judy White as the Township Board 
Representative on the Planning Commission. 
MOTION CARRIED. 
 
Supervisor Bohjanen thanked Trustee White for her service on the Planning Commission. 
 
APPOINTMENT OF DON RHEIN AS BOARD LIAISON TO TOWNSHIP PLANNING COMMISSION. 
Supervisor Bohjanen moved White second to appoint Don Rhein as the Board Representative on 
the Planning Commission. 
MOTION CARRIED. 
 
Trustee Maki asked if Trustee Rhein filled out an application to the Planning Commission.  
Supervisor Bohjanen responded that as a Board Representative he does not have to fill out an 
application.  Trustee Maki felt that he should fill out an application.  Trustee Maki questioned 
Trustee Rhein on his thoughts and goals for the Planning Commission and if he would change the 
Zoning Ordinance to allow short term rentals and if he thought the Zoning Ordinance was the law 
and should be enforced. 
 
APPOINTMENT OF TOWNSHIP ASSESSOR. 
Supervisor Bohjanen told the Board that the committee interviewed three candidates for the 
Assessor position; there were two that were found to be acceptable.  We offered the position to 
Cameron Fuess but he declined.  Mr. John Gehres from the Petoskey area was a good candidate 
and after checking with references; he was offered a position.   He is available to take the 
position, but he does have a few demands.   
 
Manager Lawry stated that during the interview he indicated that he would like the opportunity 
to assess more than just Chocolay Township.  He was told that this is a primary full time 
commitment, but in the future if he could prove that he could do the job satisfactorily in less time 
he could approach the Board at that time.  He presented a proposal for additional pay; $50,000 as 
a starting pay.  Our current pay grid starts at $42,604. We discussed at the interview, the 
possibility of incorporating the part time summer technician work into this position. They each 
thought that they could do that.   We have just over $5,000 For that position so that could be 
added to the assessor salary, but that still does not get us up to $50,000  We tried to research the 
market conditions for this position and it appears that we are off the mark with the market for 



 

3 
 

this position as well as several others.  It would cost the Township substantially more to contract 
with the County and provide some in house staffing to answer assessing questions.  It is higher 
than we budgeted but it is the lowest cost option. There is room in the budget to make 
accommodations for it if the Board feels it appropriate.  A previous Board made an adjustment to 
Mr. Bode’s starting salary. This was based on his experience and certification level and he did not 
need health insurance. Mr. Geres will most likely need to enroll in the insurance program.   
 
The Board discussed possible salary options for hiring an assessor.  They discussed Mr. Geres job 
history and references.  Clerk Engle shared information from Michigan Township Association on 
three other Assessor positions from Townships with the similar population  as Chocolay. 
 
Maki moved Rhein second to offer $50,000 to Mr. Gehres for the Township Assessing position and 
that dollar amount will be the top of the paygrade for this position.  The only increases that will 
affect this salary would be the annual budgeted increase that other positions receive.   
MOTION CARRIED. 
 
REVIEW AND DISCUSSION OF DRAFT 2018 BUDGET. 
Lynch moved White second that the salary line item for Assessor be changed to include the 
$50,000 annual salary for the new Assessor.  
MOTION CARRIED. 
 
Trustee Maki asked Manager Lawry if he was going to inform Mr. Gehres at the time of offering 
the job that he will not have the summer technician.  Manager Lawry responded that he would 
include that in the formal offer. 
 
Trustee Maki had question on the fee schedule changes.  The administrative fee change from $12 
to $15 per month covers the extensive bookkeeping that goes along with preparing a landfill 
permit. 
 
Trustee Lynch asked if we require a deposit.  We currently require a $40 deposit; we are changing 
that to $50 because the tipping fees have increased. 
 
Trustee Maki questioned the part time clerical hours increase in this budget.  He noted that the 
Township Supervisor is the Secretary of the Board of Review.   
 
Maki moved White second to move the Community Development Coordinator salary from 
Zoning/Planning  to Township Board. 
MOTION CARRIED. 
 
Trustee White has no problem with a 2% pay increase, but does not agree with an additional 
personal day in the benefit package.  Supervisor Bohjanen indicated that we are giving the extra 
½% in a personal day instead of salary because it does not cost taxpayer dollars. 
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White moved Rhein second to not add a personal day to the employee package. 
MOTION FAILED.  (2 Yes – White, Rhein) 
 
Trustee Lynch asked if the 2018 budget included a salary study; and does the MTA prepare a 
salary study.  Manager Lawry did not include money for the study, but planned that the 
Community Development Coordinator would do an in house study.  MTA has salary information 
but not in the form of a study. 
 
Lynch moved Rhein second that the FY2018 preliminary budget as proposed and amended be 
approved. 
MOTION CARRIED. 
 
SCHEDULE PUBLIC HEARINGS FOR 2018 BUDGET. 
Engle moved Lynch second that a Public Hearing on the FY2018 budget be scheduled for 
November 13th at the regular board meeting at 5:30 pm.  
MOTION CARRIED. 
 
RECOMMENDATION FROM THE PERSONNEL COMMITTEE ON ADOPTION OF REVISED PERSONNEL 
MANUAL.  
Trustee White told the Board that the Personnel Committee did a complete review of the 
Personnel Manual and collating all Township Policies within the Manual.  The Township 
employees have reviewed and given their requested changes.  The draft Personnel Manuals in 
front of you includes all the changes that have been made.   
 
Trustee Maki asked about the two year retention policy for emails.  His concern was that a policy 
or information leading up to a decision may be deleted.  Clerk Engle indicated that we follow the 
State retention and disposal schedule whether it is an email or paper document.   
 
A lengthy discussion took place on email retention schedule.  The Board discussed changing 
retention to four years but did not change the two year retention schedule.   
 
White moved Lynch second to approve the Revised Personnel Manual with one change – include 
the State of Michigan in the FOIA definition.   
MOTION CARRIED. 
 
AUTHORIZATION TO EXPEND CAPITAL IMPROVEMENT FUND DOLLARS FOR TOWNSHIP HALL 
ENERGY CONSERVATION PROJECT. 
White moved Lynch second that the Chocolay Township Board authorizes the purchase of LED 
tubes to replace the fluorescent tubes in the Township Office Complex.  The $1,500 will be taken 
out of Township Hall and Grounds Building Improvements 401.265.976. 
ROLL CALL. 
AYES:  Maki, Rhein, Lynch, White, Engle, Bohjanen. 
ABSENT: Zyburt. 
NAYS: None. 
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MOTION CARRIED. 
 
Trustee Lynch stated that this is a good project; it will save the Township nearly $60,000 over the 
next twenty years if you include the labor to change out the tubes. 
 
AUTHORIZATION TO EXPEND CAPITAL IMPROVEMENT FUND DOLLARS FOR TOWNSHIP HALL 
SECURITY IMPROVEMENT PROJECT. 
Lynch moved Rhein second that the Chocolay Township Board authorizes the purchase of a 
security system for the Township Office. The $1,500 will be taken out of Township Hall and 
Grounds Building Improvements 401.265.976. 
ROLL CALL. 
AYES:  Maki, Rhein, Lynch, White, Engle, Bohjanen. 
ABSENT: Zyburt. 
NAYS: None. 
MOTION CARRIED. 
 
PUBLIC COMMENT. 
Deborah Mulcahey, 633 Lakewood Lane – She has concerns in regard to the assessor position, 
not only with pay scale but how will the township keep and recruit employees if we hire at the top 
of the pay scale.  The Township should work with the County on changing the archaic time 
consuming process of permits to haul to the landfill.  The landfill should also be open at least a 
half day on Saturday.  Employees utilizing their personal vehicle for work should notify their 
insurance company that they are doing so. This is a liability issue for the employee.  The Township 
is not offering a computer for the public to look at assessing records?  These records must be 
available to the public by State law.  Peter Ollila offered to buy the Township a computer for this 
purpose six weeks ago. 
 
Peter Ollila, 633 Lakewood Lane – FOIA allows people to come in and inspect records.  This is in 
the tax law.  The Township needs to set up a committee to decide how to attract and retain an 
assessor. 
 
INFORMATIONAL REPORTS AND COMMUNICATIONS. 

A. Minutes – Chocolay Township Planning Commission, Special Meeting of July 6th, 2017 
and Regular Meeting of July 17th, 2017. 
 

B. Minutes – Marquette Area Wastewater Treatment Authority, Regular Meeting of 
August 15th, 2017. 

 
C. Minutes – Marquette County Solid Waste Management Authority, Regular Meetings of 

September 20th, 2017, Draft. 
 
D. Minutes – US 41 Corridor Advisory Group, Regular Meetings of September 12th, 2017. 
 
E. Minutes – Marquette County Township Association, Regular Meeting of May 24, 2017. 
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Supervisor Bohjanen adjourned the meeting at 8:15 pm. 
MOTION CARRIED. 
 
 
 
________________________    _________________________ 
Max Engle, Clerk     Richard Bohjanen, Supervisor 
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November 13, 2017 

A Regular meeting of the Chocolay Township Board was held on Monday, November 13, 2017 at 
the Chocolay Township Hall, 5010 U S 41 South, Marquette, MI.  Supervisor Bohjanen called the 
meeting to order at 5:30 p.m.  

PLEDGE OF ALLEGIANCE. 

TOWNSHIP BOARD. 
PRESENT: Richard Bohjanen, Max Engle, David Lynch, Judy White, Don Rhein, Mark Maki. 
ABSENT: Ben Zyburt. 

STAFF PRESENT: Steve Lawry, Mary Sanders, Suzanne Sundell, Dale Throenle, Scott Jennings, Jeff 
Czarny, Pat Beck, Lisa Perry, Chris Lucas, Joe Neumann, Mary Jo Buckett. 

MINUTES –OCTOBER 9, 2017 REGULAR MEETING. 

Trustee Maki questioned comments in the minutes pertaining to Trustee Rhein's appointment to 
the Planning Commission.   

Rhein moved Lynch seconded that the voice recording is reviewed and then the October 9, 2017 
minutes be brought back to the Board in December. 
MOTION CARRIED. 

AGENDA ADDITIONS/DELETIONS. 
White moved Rhein seconded to approve the agenda as presented with one correction to XVI. A. 
Authorization to Proceed With Legal Action on Zoning and Blight Violations. 
MOTION CARRIED. 

PUBLIC COMMENT. 
Dick Arnold, 312 Co. Rd 545 – Feels that the Township sign should only be used for Township 
business. He also commented about a complaint he put in with the Township Zoning 
Administrator last April. He has not heard back from the Zoning Administrator and the neighbor 
he complained about still has the junk, lumber,  trailer and unlicensed structure. 

Mark Maki, 370 Karen Road – Commented on the September 2017 Planning Commission minutes, 
page 6.  The Short Term Rental definition was inadvertently left out.  Disagrees with Dale 
Throenle’s count on how many Zoning Administrators have dealt with Short Term Rentals.  He 
also commented that he objects to the Planning Commission plan on Short Term Rentals.  There is 
no time frame. 

Stephanie Gencheff, 597 Lakewood Lane – She is part of the group that collected signatures for 
the petition against Short Term Rentals on Lakewood Lane.  She asked the Board to address their 
concerns.  There is a house at 721 Lakewood Lane that was bought as a commercial investment. 

XII.D
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PUBLIC HEARING ON AND CONSIDERATION OF PROPOSED 2018 FEE SCHEDULE.  
The public hearing was opened for public comment. 
 
Trustee Maki asked about the 2018 Budget that included cameras.  He thought that the cameras 
were for outside the building not inside.  He feels that the Board should look at this issue again. 
 
Manager Lawry responded that these are security cameras and that there will be cameras inside 
and outside the building. 
 
Trustee White asked about the new zoning fee for a structure under 200 square feet.   
 
Zoning Director Throenle indicated that here is no requirement for a building permit for that size 
building. 
The public hearing was closed. 
 
PUBLIC HEARING ON PROPOSED 2017 MILLAGE RATES AND GENERAL APPROPRIATIONS ACT FOR 
2018.  
The public hearing was opened for public comment. 
The public hearing was closed. 
 
ACCOUNTS PAYABLE. 
Lynch moved Rhein seconded that bills totaling $22,234.05 including checks numbered  
22063-22073 and bills totaling $45,216.52 including checks numbered 22074-22104 and bills 
totaling $50,099.13 including checks numbered 22105-22134 are approved for payment.  
MOTION CARRIED. 
 
PAYROLL. 
White moved Engle seconded that payroll for October 19, 2017 for $33,903.89 including checks 
numbered 24283-24316 and 10553-10559 and ACH payments for Federal tax, State tax and MERS 
and November 2, 2017 for $29,143.28 including checks numbered 24317-24336 and 10560-10566 
and ACH payments for Federal tax, State tax and MERS are approved for payment. 
MOTION CARRIED. 
 
FINANCIAL REPORT – SEPTEMBER 2017. 
Engle moved Lynch seconded to accept the September Financial Report. 
MOTION CARRIED. 
 
CERTIFICATE OF DEPOSIT AND INVESTMENT REPORT. 
Maki moved White seconded to accept the C/D report. 
MOTION CARRIED. 
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TREASURER’S REPORT AND FUND WITHDRAWAL AND DEPOSIT REPORT. 
Lynch moved Engle seconded to accept the Treasurer’s fund withdrawal and deposit report.  
MOTION CARRIED. 
   

RESIGNATION OF TOWNSHIP MANAGER.  
Supervisor Bohjanen feels that this is a difficult resignation to accept but appreciates all the work 
Steve has done over the past 7 ½ years and it will be difficult to find his equal. 
 
Lynch moved Rhein seconded to accept the resignation from Steve Lawry as Township Manager 
and we do appreciate his tenure with the Township. 
MOTION CARRIED. 
 
SUPERVISOR’S REPORT. 

1. On October 16, 2017 I attended the Planning Commission meeting as a member of the 

public.  The issue of short term rentals and the plan for action presented by the Planning 

Administrator was on the agenda.  Inflammatory and derogatory remarks were made by 

two members of the public against the planning commission, the planning administrator, 

and the board, notable mainly because they were not constructive, and were led by a 

member of the board.  According to MCL 41.101, these people could be asked to leave, 

and if they refused, charged with a Misdemeanor, punishable by a fine of up to $50.  I am 

of the opinion that it is becoming necessary to invoke this law in future similar 

circumstances.   

2. Directly and indirectly there have been two inquiries into the possibility of a Medical 

Marijuana Ordinance.  They would be willing to make presentations to the board on their 

concept proposals.  Any desire to hear them?  

Board discussion on Medical Marijuana ensued and there was agreement to listen to the 
presentation. 

3. There has been a problem with material showing up from the public for inclusion in the 

Board and Planning Commission agenda packets. We have a policy for staff to submit 

agenda items by a certain time and date.  Staff has asked for a policy that will not include 

material that does not arrive by that date and time.  Clerk Engle stated that we already 

have a policy on this.  Supervisor Bohjanen said this is for staff only.  Trustee Maki said we 

could set the deadline for all material to be in by a specific date and time for anyone.  

Otherwise the material could go to the following meeting.  The Planning Commission could 

address this through their by-laws. 

CLERK’S REPORT - ELECTION RESULTS IN CHOCOLAY TOWNSHIP.  
Clerk Engle presented the results from the Chocolay Township November 7, 2017 election.  He 
also commented that the Election Workers did an excellent job on Election Day. 
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CONSIDERATION OF COMPENSATION FOR PLANNING COMMISSION, BOARD OF ZONING APPEALS, 
AND BOARD OF REVIEW APPOINTEES.  
Maki moved White seconded that the compensation for all Boards and Commissions is accepted 
as presented in the 2018 Budget. 
MOTION CARRIED. 
 
CONSIDERATION OF EMPLOYEE WAGES AND BENEFITS, EMPLOYEE HEALTH CARE CONTRIBUTION 
RATES, AND ADOPTION OF REVISIONS TO APPENDIX C OF THE POLICIES AND PROCEDURES 
MANUAL.  
Engle moved Rhein seconded to amend Section 6.5 of the Policies and Procedures Manual to 
provide for 48 hours of personal time per year instead of 40 and to amend Appendix C of the 
Manual by increasing all steps in the wage grid by 2%.  It is further moved and secondeded that 
the employee share of health care coverage, as outlined in PA 152 of 2011 be increased from 15% 
to 17.5% for the 2018 calendar year.   
MOTION CARRIED. 
 
CONSIDERATION OF PUBLIC ACT 152 WAIVER.  
Lynch moved White seconded 
WHEREAS, 2011 Public Act 152 (the “Act”) was passed by the State Legislature and signed by the 
Governor on September 24, 2011; and 
 
WHEREAS, the Act contains three options for complying with the requirements of the Act; and 
 
WHEREAS, the three options are as follows: 
 

1) Section 3 – “Hard Caps” Option – limits a public employer’s total annual health 

     Care costs for employees based on coverage levels, as defined in the Act; 
2) Section 4 – “80%/20%” Option - limits a public employer’s share of total annual 

Health care costs to not more than 80%.  This option requires an annual majority 
vote of the governing body; 

3) Section 8 – “Exemption” Option – a local unit of government, as defined in the  

     Act, may exempt itself from the requirements of the Act by an annual 2/3 vote of 
     The governing body; 

 
WHEREAS, the Board of Trustees of the Charter Township of Chocolay has decided to adopt the 
Exemption Option as its choice of compliance under the Act; 
 
NOW, THEREFORE BE IT RESOLVED the Board of Trustees of the Charter Township of Chocolay 
elects to comply with the requirements of 2011 Public Act 152, the Publicly Funded Health 
Insurance Contribution Act, by adopting the annual Exemption Option for the medical benefit plan 
coverage year January 1, 2018 through December 31, 2018. 
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ROLL CALL. 
Ayes: Maki, Rhein, White, Lynch, Engle, Bohjanen. 
Nays: None. 
Absent: Zyburt      RESOLUTION PASSED. 
 
CONSIDERATION OF GENERAL APPROPRIATIONS ACT FOR 2018 BUDGET.  
Lynch moved Engle seconded that we postpone this action item until the December 11, 2017 
meeting when we can include the Road millage vote and budgetary items at that time. 
MOTION CARRIED. 
 
RECOMMENDATION FROM THE PLANNING COMMISSION ON SHORT TERM RENTAL REGULATION.  
Supervisor Bohjanen feels that if we are going to work on Short Term Rental in the Ordinance we 
also need to deal with Long Term Rental because that is not in the ordinance either. 
 
Trustee Lynch commends the Planning Commission for the plan they have come up with, it is 
good framework for them to work through the process and come up with something enforceable 
and is clear and concise. 
 
Trustee Rhein noted that Marquette City already has issues with their plan.  We need to get it 
done right in a timely fashion.   
 
Trustee Maki said that Grand Island has 26 people and they were able to address this issue.  The 
problem with this plan is that it has no time frame.  And what do we do in the interim?  I have 
already offered the idea to not allow Short Term Rentals in R-1 district and put Lakewood Lane in 
that district.  We need to amend the ordinance in the next 30-60 days or enforce the ordinance.  If 
you had read the Planning Commission packet from 2007 you would clearly see that the Planning 
Commission intentionally excluded that from Lakewood Lane and residential zones.  Someone will 
sue the Township for discrimination.   
 
Supervisor Bohjanen asked the Board to consider spending some money on an administrative law 
judge or some legal person outside of the Township to look at this issue. 
 
Planner/Zoning Administrator Throenle stated that the person in question was never refused a 
permit for Short Term Rentals.  She was told there is no such permit.  She filled out a Zoning 
Compliance permit and that permit does not include short term rentals.  She was told that the 
Planning Commission was working through that process (on short term rentals) and she was told 
that when they have completed that process, hers will be considered. Mr. Maki’s permit 
application was overlooked. Throenle said that Manager Lawry talked to him about it and 
Throenle apologized for not addressing Maki’s application.   People came to a Planning 
Commission meeting and stated that they have had Short Term Rentals since at least 1988.  To 
date there have been zero violations issued for Short Term Rentals. 
 
Clerk Engle would like to see some kind of time line.  Planner/Zoning Administrator Throenle felt 
that June 1, 2018 would be a fair date for a draft completion of this process. The major concerns 
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with Short Term Rentals appear to be noise and fireworks. There are State laws that we have to 
take into consideration also. 
 
Supervisor Bohjanen asked the Board if they approved in general, the October 16, 2017 Planning 
Commission plan on Short Term Rentals with a draft completion date of June 1, 2018.  Five Board 
members approved it and Trustee Maki did not. 
 
AUTHORIZATION TO PROCEED WITH LEGAL ACTION ON ZONING AND BLIGHT VIOLATIONS.  
Trustee Maki asked why this issue is coming before the Board. 
 
This is the process that the Board approved to deal with zoning violations. 
 
The first case has been open since 2014 and has been given multiple notices to clean up the 
property.  The Board discussed the violation and after review,  the following motion was made. 
 
Rhein moved Engle seconded to go for a civil infraction and proceed on to step 4 of the Zoning 
violation enforcement policy and report to the Township Attorney. 
MOTION CARRIED. 
 
Case two includes multiple zoning violations with a tiny home built on a trailer on wheels and is 
attached to a septic system to the home next to it.  There is water hooked up from the home to 
the trailer.  This tiny home/trailer is being rented out.  There have been no building permits on 
this home.  They are in the floodplain and within 30 feet of the water.  The Board discussed the 
violation and after review, the following motion was made. 
 
Lynch moved Rhein seconded to move this violation to step 4 of the Zoning violation enforcement 
policy and report to the Township Attorney. 
MOTION CARRIED. 
 
AUTHORIZATION TO MODIFY JOB DESCRIPTION AND ADVERTISE TOWNSHIP MANAGER POSITION.  
Lynch moved White seconded to approve the attached job description for Township Manager and 
authorize to advertise the position as described above with the application deadline to be 
December 8, 2017 with the addition under Preferred Qualifications of Community Planning. 
MOTION CARRIED. 
 
AUTHORIZATION FOR SEASONAL CHANGE OF SEWER USE FEE.  
White moved Rhein seconded that the Equivalent User Fee for 5057 U.S. 41 South be changed 
from 11.9 down to 1 as of October 15, 2017, until the business is reopened in the Spring of 2018, 
as provided for in Section 9.C.  2. d, of Ordinance #39. 
MOTION CARRIED. 
 
RESOLUTION OF SUPPORT FOR MEDC GRANT FOR M 28 IMPROVEMENTS.  
Maki moved, Lynch seconded that the following resolution be adopted by the Chocolay Township 
Board of Trustees at its meeting held on this 13th day of November 2017: 
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Whereas, Michigan Highway M28 carries nearly 10,000 vehicles per day between Kawbawgam 
Road and US 41, and 
 
Whereas, motel, convention center, and entertainment venue construction planned by the 
Keweenaw Bay Indian Community on property accessed from Zhooniyaa Miikana Trail, in the 
vicinity of Kawbawgam Road, is anticipated to result in higher overall traffic volumes and a 
substantial increase in turning movements at the intersection of Zhooniyaa Miikana Trail with 
M28, and  
 
Whereas, it is the recommendation of Michigan Department of Transportation traffic planners, 
safety consultants, and design engineers that the construction of dedicated turn lanes be 
completed at this intersection to improve the safety of all motorists using the roadway, and 
 
Whereas, Michigan Economic Development Corporation makes funds available to assist with the 
construction of infrastructure in support of development projects that create additional job 
opportunities for Michigan citizens, and 
 
Whereas, the Board of Trustees of Chocolay Charter Township supports and promotes the safety 
of all residents and visitors to Chocolay Township, safety improvements to the design of public 
roads, the creation of additional job opportunities within the Township, the development of 
under-utilized properties within the Township, and the expansion of the Township’s tax base, 
 
Now Therefore Be It Resolved, that Chocolay Charter Township supports the application of the 
Keweenaw Bay Indian Community and the Michigan Department of Transportation for Michigan 
Economic Development Corporation funding to construct turn lanes and related roadway safety 
improvements at the intersection of Zhooniyaa Miikana Trail and Michigan Highway M28. 
ROLL CALL. 
AYES: Maki, White, Rhein, Lynch, Engle, Bohjanen.  
NAYS: None.       
MOTION CARRIED. 
 
Trustee Maki felt that the street name was bizarre and that the Township Board did not approve 
the name. 
 
2017 GENERAL FUND BUDGET AMENDMENT #3 TO ACCOUNT FOR RECEIPT OF RAP GRANT FOR 
FIELD TRAINING OFFICER TRAINING.  
White moved Lynch seconded that whereas, a budget was adopted by the Chocolay Township 
Board to govern the expenditures of anticipated General Fund receipts within the township on 
October 5, 2016 for the next fiscal year, and whereas, as a result of unanticipated changes in 
revenues it is necessary to modify the aforesaid budget. Now Therefore, Be It Hereby Resolved, 
that the aforesaid budget be hereby modified as follows: 
EXPENDITURE                  PREVIOUS                CHANGE             AMENDED 
                                             BUDGET                                                   BUDGET 
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Police Department 
Training    $9,146.25        +$ 162.50          $9,308.75  
101.305.715 
                
REVENUE                            PREVIOUS                  CHANGE               AMENDED 
Miscellaneous               $25,946.25     +$ 162.50              $26,108.75 
101.698                                     
ROLL CALL. 
AYES: Maki, White, Rhein, Lynch, Engle, Bohjanen.  
NAYS: None.       
MOTION CARRIED. 
 
2017 GENERAL FUND BUDGET AMENDMENT #4 TO ACCOUNT FOR RECEIPT OF RAP GRANT FOR 
POLICE SUPERVISION TRAINING.  
White moved Rhein secondeded that Whereas, a budget was adopted by the Chocolay Township 
Board to govern the expenditures of anticipated general fund receipts within the township on 
October 5, 2016 for the next fiscal year, and Whereas, as a result of unanticipated changes in 
revenues and/or needed expenditures, it is necessary to modify the aforesaid budget between 
revenues and expenditures, Now Therefore, Be It Hereby Resolved, that the aforesaid budget be 
hereby modified as follows: 
EXPENDITURE                  PREVIOUS               CHANGE               AMENDED 
                                              BUDGET                                                  BUDGET 
Police Department 
Training        $9,308.75          +187.50  $9,496.25 
101.305.715 
                
REVENUE                            PREVIOUS               CHANGE               AMENDED 
Miscellaneous    $26,108.75        +187.50  $26,296.25  
101.698                                     
ROLL CALL. 
AYES: Maki, White, Rhein, Lynch, Engle, Bohjanen.  
NAYS: None.       
MOTION CARRIED. 
 
2017 CAPITAL IMPROVEMENT FUND BUDGET AMENDMENT #10 TO ACCOUNT FOR RECEIPT OF 
MCOLES POLICE TRAINING FUNDS.  
Lynch moved Maki seconded that Whereas, a budget was adopted by the Chocolay Township 
Board to govern the expenditures of anticipated capital improvements fund receipts within the 
township on October 5, 2016 for the next fiscal year, and Whereas, as a result of unanticipated 
changes in revenues and/or revenues and expenditures, Now Therefore, Be It Hereby Resolved, 
that the aforesaid budget be hereby modified as follows: 
EXPENDITURE          PREVIOUS          CHANGE          AMENDED 
Police Training              
Capital Outlay           $ 1,736.04  $479.05  $2,215.09  
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401.306.957           
 
REVENUE                         PREVIOUS          CHANGE         AMENDED 
State of MI       
401.543                                $934.00            $479.05    $1,413.05  
ROLL CALL. 
AYES: Maki, White, Rhein, Lynch, Engle, Bohjanen.  
NAYS: None.       
MOTION CARRIED. 
 
APPLICATION OF DELINQUENT SEWER CHARGES AS TAX LIENS.  
Engle moved Maki seconded to accept the list of delinquent sewer charges and penalties as 
allowed in Ordinance 39 Section E. 2. c to be added to the Chocolay Township December 2017 tax 
roll. 
DELINQUENT SEWER USERS FOR 2017     

     

Name  Tax ID Number  Address City, State, Zip  Amount Due  

Marc Gilmore 52-02-490-002-00 110 Chocolay River Tr Mqt MI 49855  $       118.50  

Chocolay Childrens Center 52-02-251-006-00 324 Corning Street/197 Terrace Mqt MI 49855  $       795.15  

Menhennick 52-02-254-003-00 500 Corning Street/4021 U S 41 So. Mqt MI 49855  $       418.50  

Steven & Heather Shaw-Quizno's 52-02-106-043-50 505 Corning Street Mqt MI 49855  $   2,427.30  

Richard & Brooke Laurich 52-02-214-006-00 105 E. Fairbanks Mqt MI 49855  $       418.50  

Dawn Wrobel 52-02-214-003-10 141 E. Fairbanks Street Mqt MI 49855  $       102.11  

Susan Racine  52-02-215-006-00 156 E. Fairbanks Street Mqt MI 49855  $       118.50  

Randall Goin 52-02-215-009-00 164 E. Fairbanks Mqt MI 49855  $       418.50  

David Hillock 52-02-216-010-00 158. E. Wright Place Mqt MI 49855  $       418.50  

Linda Morgan  52-02-216-015-00 161 E. Wright Place Mqt MI 49855  $       418.50  

Anthony & Karri Rabitaille 52-02-455-038-00 214 Jean Street Mqt MI 49855  $       418.50  

Daniel & Laura Clements 52-02-455-056-00 208 Judy Street Mqt MI 49855  $           9.30  

Oliver Burns 52-02-455-046-00 225 Judy Street Mqt MI 49855  $       418.50  

Linda Bice 52-02-215-015-00 115 Kellog Street Mqt MI 49855  $       418.50  

Stacy Eagle 52-02-107-013-00 208 Silver Creek Road Mqt MI 49855  $         43.50  

Joe & Barb Menze 52-02-107-063-00 328 Silver Creek Mqt MI 49855  $       418.50  

Scott Lamora/Farm Bureau 52-02-201-003-00 2315 U S 41 South Mqt MI 49855  $       418.50  

David Laurich/Medical Benefits 52-02-106-020-00 2366 U S 41 South Mqt MI 49855  $       418.50  

A.J. Menhennick 52-02-254-003-00 4021 U S 41 South Mqt MI 49855  $       418.50  

Harvey Oil Company 52-02-254-004-00 4025 U S 41 South/4021 U S 41 So. Mqt MI 49855  $       418.50  

Shaw's Service 52-02-254-005-00 4027 U S 41 South Mqt MI 49855  $       711.45  

Mike & Eva Schlenkert 52-02-455-001-00 132 Veda Street Mqt MI 49855  $       418.50  

Jon Kangas 52-02-253-004-00 128 W. Fairbanks Street Mqt MI 49855  $       102.30  

Brian Macdevitt-Dunn 52-02-212-007-00 129 W. Fairbanks Street Mqt MI 49855  $       102.30  

Michael Anderson 52-02-251-014-00 210 W. Fairbanks Street Mqt MI 49855  $       209.20  

Jennifer Simula 52-02-207-010-00 219 West Fairbanks Mqt MI 49855  $       418.50  

Dave & Bonnie Schwiderson 52-02-107-078-00 735 Willow Road  Mqt MI 49855  $       418.50  

Bayou Bar/Tim Soucy 52-02-207-007-00 200 W. Main Street Mqt MI 49855  $   2,884.86  

Larry Weaver 52-02-207-004-00 240 W. Main Street Mqt MI 49855  $       418.50  

Shane Thomas 52-02-207-002-00 264 W. Main Street Mqt MI 49855  $       418.50  

Matthew & Crystal Dale 52-02-251-023-10 205 W. Terrace Street Mqt MI 49855  $       418.50  

Janice Lister 52-02-251-025-00 209 W. Terrace Stret Mqt MI 49855  $         68.50  

Gardner Bess 52-02-210-005-00 334 W. Terrace Street Mqt MI 49855  $       418.50  

Judith Charles/Marilyn Kramer 52-02-208-003-00 371 W. Terrace Street Mqt MI 49855  $       418.50  

Jeff Bushey 52-02-208-002-00 387 W. Terrace Street Mqt MI 49855  $       418.50  

Kristine & Michael Dionne  52-02-106-043-00 110 W. Wright Place Mqt MI 49855  $       418.50  

Glen Carlson 52-02-213-004-00 350 W. Wright Place Mqt MI 49855  $       418.50  
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Total Delinquent Amount     $ 17,736.97  

MOTION CARRIED. 
 
PUBLIC COMMENT. 
None. 
 
INFORMATIONAL REPORTS AND COMMUNICATIONS. 
A. Minutes – Chocolay Township Planning Commission, Regular Meeting of September 18th, 2017.  
 
B. Minutes – Marquette Area Wastewater Treatment Authority, Regular Meeting of September 
21st, 2017.  
 
C. Minutes – Marquette County Solid Waste Management Authority, Regular Meetings of October 
18th, 2017, Draft.  
 
D. Minutes – US 41 Corridor Advisory Group, Regular Meetings of October 10th, 2017.  
 
E. Minutes – Marquette County Township Association Regular Meeting of September 27, 2017, 
Draft, Including CUPPAD Presentation.  
 
F. Communication – Marquette Area Wastewater Treatment Authority Advisory Board 2018 
Meeting Schedule.  
 
G. Communication – Marquette County Solid Waste Management Authority Certification of 
Amendment to the Articles of Incorporation.  
 
H. Communication – Marquette County Solid Waste Management Authority changes to Recycling 
Program.  
 
I. Communication – Janet Montgomery Re: Lakenenland.  
 
J. Communication – Deborah Mulcahey  
 
Supervisor Bohjanen adjourned the meeting at 7:05 pm. 
MOTION CARRIED. 
 
 
 
________________________    _________________________ 
Max Engle, Clerk     Richard Bohjanen, Supervisor 



14 November 2017
Richard Bohjanen, Supervisor,  Richard Bohjanen <rbohjanen@chocolay.org>
Dale Throenle, Planning Director,  Dale Throenle <Dthroenle@chocolay.org>
Chocolay Township
Marquette, MI 49855

Dear Richard & Dale,

Subject:  Chocolay Township (CT) zoning ordinance, WFR district, STR's and grandfathered activities.

It is evident from what you have both publicly stated & what Dale has written that you either do not 
understand the CT zoning ordinance or choose to ignore the ordinance.  This correspondence is sent to 
each of you to provide you with information to understand that the CT zoning ordinance does not allow
STR's in the WFR district and that STR's in the WFR district can not legally be grandfathered in.  

The CT zoning ordinance states under the section Purpose, “... to establish zoning districts and 
regulations governing the development and use of land within the Charter Township of Chocolay, 
Michigan, in accordance with the provisions of the MICHIGAN ZONING ENABLING ACT, Act 110 
of 2006, as amended,...”  Further within the CT ordinance is the statement, “No structure shall be 
constructed, erected, placed, or maintained and no land use commenced or continued within the 
unincorporated parts of the Township, except as specifically, or by necessary implication, 
authorized by this Ordinance. Conditional uses are allowed only on permits granted by the Township 
Planning Commission upon finding that the specified conditions exist.”  (highlight & underline added)

Within the CT Ordinance section 4.4 Waterfront Residential District (WFR) one learns the:
(A) Intent.  This district is intended to establish and maintain for residential and recreational use those
areas with frontage on inland lakes and rivers and the Lake Superior shoreline which, because of their
natural characteristics and accessibility, are suitable for development.

(B) Permitted Principal Uses 1. Single-family dwellings

(C) Conditional Uses 1. Fishing piers 2. Bed & Breakfast 3. Outdoor wood boilers (see Section 6.5)
(#34-13-05) 4. WECS on lots of 5 acres or more, including conditions of approval 5. Trails 6.
Accessory Housing Units 7. Parks (#34-09-02)

No where in this section as either a permitted principal use or a conditional use does one find that either
resorts or short term rentals are allowed in the WFR.  Since the ordinance does not allow STR's in the 
WFR district than the STR's that are operating along LWL can not be grandfathered.  Dale's personal 
concept of what anyone in CT historically envisioned was a resort when that “resort” language was 
added to the ordinance is contrary to common sense.  One only has to know the history of the TeePee's 
on LWL to understand what a CT resort had been considered.  It is irrelevant as to who has maintained 
a property as a STR or for how many years a STR has existed on LWL.

Because the zoning ordinance for CT only allows single family dwellings as the primary use in the 
WFR and does not allow resorts/short term rentals, as a conditional use, those individuals that are using
their properties as a short term rental in the WFR can not be grandfathered in.  These properties that 
you might consider grandfathering in do not meet the legal requirement to allow for such classification.
The activity of using a property as a short term rental in the CT WFR district are not lawful; therefore, 
being the activity is illegal the property can not be granted a non conforming status. Because the 
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properties can not be granted a non conforming status they can not be grandfather in.  The fact is that 
STR's are not legal & have not been legal under our CT zoning ordinances.  

Possibly instead of showing photographs of resorts that one would find in Disney, Cozumel or Atlantis, 
versus what a resort in the UP is or has been, or waving his Bible at a planning commission meeting, 
Dale as the CT planner could work to educate the CT population, including the members of the board, 
planning commission and citizens as to the purposes of the zoning ordinances in CT. 

A simple statement taken from one of Brad Neuman's MSU extension letters would be a good start.  
“Zoning ordinances are local laws that place standards on the use and development of 
private property. With private property rights being subject to such regulation, state laws 
require that certain processes are followed and notices are given to ensure constitutionally 
protected due process is followed.” It is apparent that there are some people who chose to live in CT
which is in a zoning enabled community do not know what that means, and or don't care what it means.
Specifically there are those property owners in CT who appear to believe that they can do what they 
want, when they want, with their properties.  

Further, it would be helpful for Dale to explain what needs to be done to regulate STR's as Brad 
Neuman explained in his MSU extension Dec 2015 letter, “One of the tricks to regulating short-
term rentals is to define them as a commercial use, so that they are treated similar to other 
lodging enterprises and different from residential uses. This approach reflects the 
Constitutional protection of equal treatment in which similarly situated individuals must be 
treated similarly. (The distinction of short-term rental being commercial is reinforced by court 
rulings on the issue, and communities which have not carefully made that distinction have not 
fared as well in courts.)”

I hope to learn from any future remarks or writings that you generate that you understand the legal 
aspects that STR's are not a permitted use in the WFR district and that existing STR's can not be 
grandfathered in. 

Since this correspondence is copied to members of both the CT Board of Trustees & the Planning 
Commission please include this correspondence in the agenda materials packets for the next meetings 
of the Board and the Planning Commission.  

Sincerely yours,

Deborah Mulcahey

CC:  Steve Lawry, Manager@chocolay.org
         CT Board of Trustees
         CT Planning Commission Members

mailto:Manager@chocolay.org


15 November 2017
Chocolay Township (CT) Planning Commission (PC) Members
Marquette, MI 49855

Dear CT PC members;

Subject:  Comments on CT Multi-District Overlay District.

Below my comments are provided in regard to CT's proposal to create a multi-district overlay in the 
commercial area along US-41 & M-28.

-1.  I believe that you should re-list golf within the recreational facilities section.  Possibly you might
have only been thinking of a golf at a landscaped course instead of a commercial put-put typed of
operation.  A put-put golfing operation is a commercial operation & could easily fit within the concept
of the recreational facilities you are proposing to allow in the multi-district overlay.

-2.  I believe that you should expand the list of permitted activities within the recreational facilities
section to include activities like rope climbing, bungee jumping, and rock climbing.

-3.  I do not believe you should increase the number of allowed bedrooms to rent in a B & B to be
greater than 4. The allowed number being 4 would be consistent with what is already allowed in CT's
ordinance elsewhere.

-4.  Historically the PC made changes to allow both storage units and contractor's yards in the
commercial district.  Since neither are appropriately allowed in a commercial district I request that you
put these two uses in the industrial district.  Both storage units and contractor's yard regardless of how
much they are dressed up are more appropriately placed in an industrial area.  One only has to look at
the Jet-Black contractor yard, that you set criteria for in 2017, adjacent to the main street pizza
restaurant to see an example of how inappropriate a contractors yard is located within the commercial
district adjacent to residential properties.  I would hope that you are all smart enough to protect the
commercial lands for commercial operations and put industrial type activities in areas zoned industrial.

-5.  Since Mr. Eric Meister, as a PC member, is the owner of the 40 acre parcel, located adjacent to and
immediately East of the Nagelkirk Greenhouse property he should recuse himself from any discussion
and decisions as his property being rezoned from residential to commercial.  Since he has a fiduciary
interest in this parcel he has an obvious conflict of interest.  For that matter he should have already
excused himself from any discussions in regard to expanding the commercial district.

-6.  While I understand the need to address the zoning for the church across the street from the CT
property, a question that I would like you to answer is why are you expanding the commercial district,
specifically as it would relate to Mr. Meister's property that has been zoned residential ?

Sincerely yours, 

Deborah Mulcahey

cc:  R. Bohjanen, Supervisor, CT
S. Lawry, Manager CT
D. Throenle, Planning Director, CT
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